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INTRODUCTION. 



It is a remarkable circnmstance, that in this 
great maritime country no attempt was made, 
previous to the year 1835, to consolidate the laws 
relating to Merchant Seamen, and to include in 
(Hie Act of Parliament some c^ the general prin- 
ciples which had been applied to their regulation 
by the Court of Admiralty, but which were not 
to be traced beyond the precincts of that Court 
except by laborions research. In thtxt year, the 
Act commonly called Sir James Graham's Act,* 
laid the foundation of a more simple and intelli* 
gible system, and whatever may be its defects, it 
deserves at least a fair trial, which cannot be given 
to it so long as those whose especial duty it is to 
obey the law and act upon it, remain imperfectly 
acquainted with its provisions, or continue inat- 
tentive to some of its plain and positive rules. 

» 5 «P 6 W. IV. c. 19. 



IV. INXnODUCTION. 

Daily experience of the defective manner in which 
the Act of Parliament has been complied withg 
has led to a belief that much of the difficulty 
which has been ascribed to it, may be more pro- 
perly attributed to an insufficient acquaintance 
with its enactments. Want of information and 
error on the part of the mfister of a ship neces- 
sarily produce dissatisfaction in the minds of the 
seamen, and it behoves masters to make them- 
selves well acquainted with the law, both a^ re- 
gards their own duties, and also the rights of and 
treatment to be observed towards their crews. 

The Act does not take away or diminish the 
authority of the master ** over all the mariners on 
board/' nor does it restrain him, in case of disobe- 
dience or disorderly conduct, from " correcting them 
in a reasonable manner." ** Such an authority," 
said Lord Tenterden, '^ is absolutely necessary to the 
safety of the ship and of the lives of the persons 
on board," and the common law of this country 
says so stilL The Act, so far from impairing the 
authority of the master, has given him an addi- 
tional power of great value if constantly enforced 
and judiciously exercised, — namely, the power of 
subjecting seamen to forfeitures for absence, or ne- 
glect of duty, provided the required entries in 
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the Log-book be duly made as directed by the 
Act. Such entries should never be omitted, 
whether the absence or neglect of duty be conti- 
nued for a long time, or confined even to an hour's 
duration, or a single act. The master does not de- 
prive himself or his owners of a discretion to 
waive the forfeitures upon subsequent good con- 
duct of the seamen, by making the required en- 
tries; but if he neglect to do so, he abandons 
his power to enforce the forfeitures. If a judi- 
cious use of this additional power should not in- 
duce seamen to return to their duty, they are to be 
reminded that repeated or continued acts of dis- 
obedience will, by the maritime law, cause the 
forfeiture of their whole wages,, as before the pass- 
ing of the Act } and in cases of peril,, or pressinpr 
necessity, the master may exercise his authority to 
compel them to perform the duty of the ship, sub- 
ject to the advice which he will find in the course 
of the second chapter of the following treatise, 
as to the discreet and temperate manner in which 
such authority is to be exercised.. 

It is of importance, therefore, to consider the 
Act in connexion with the general principles of 
maritime law, some of which it embraces, and by 
reference to the wholie of which it is to be coni- 

▲ 3 
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•trned where its interpretation is not obvious and 
explicit Such a general view of the entire law 
relating to Merchant Seamen, applied in regolar 
order to the various incidents between the act of 
filling the agreeifient to perform a voji^e and its 
termination, is now submitted to the public, but it 
is intended chiefly for the use and information of 
Masters and Officers in the Merchant Serrice. 

In two or three instances perhaps the extracts 
from the Admiralty Reports may be considered 
tedious ; but intelligent men will find in them in^^ 
struction of great practical value: if curtailed, 
they might be liable to be misunderstood. An4 
it will be found that upon points of importancii 
which occur at different periods of the; same voy- 
age, and require continued attention, observations 
are sometimes repeated, for the purpose of in- 
ducing masters to be accurate ;«^fbr instance, with 
respect to entries in the Log-book of the seamen's 
misconduct. 

This leads to a remark that owners and masters 
of coasting vessels who have not hitherto caused 
Log-books to be kept on board their vessels, would 
consult their own interests and improve the ma« 
nagement and discipline to be observed on board 
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of such vessels by causing Log-books to be forthwith 
kept ; for the law does not allow any forfeiture of 
wages to be imposed on seamen for absence with- 
out leave, neglect of duty, or desertion, unless the 
same shall have been truly entered in the Log-book 
according to the directions of the Act. 

With the information which it has been at- 
tempted to simplify and conveniently arrange in 
the following pages, the law, as it stands at present, 
will have the chance of a fairer trial, and greater 
facilities will be afforded to discover and remove 
its defects than have hitherto been given to those 
whose interests are deeply involved in the pre- 
servation of good order in merchant ships, or to 
the general body of Merchant Seamen, whose 
prosperity and comfort are essentially promoted 
by a wholesome system of discipline. 

E. W. S. 

Thames PoUce Office, 
l8t June, 1839. 



CHAPTER I. 

Treats of the Matters which require to be considered and 
observed before the commencement of a Voyage. 



CHAPTER II. 

Embraces those Matters which require to be attended to at 
Sea, or in parts beyond the Seas. 



CHAPTER III. 

Includes those Matters which remain to be considered at 
the Termination of a Voyage. 



CHAPTER IV. 

Contains all the Clauses in the Act of Parliament which 
relate to Apprentices. 



CHAPTER I. 

Of thb MattbIis which rbqcibe to bb considerbd 
and obsertbd bsforb thb commbncbment of ▲ 
Voyage. 

The hiring of seamen is the first object to which 
the Act of Parliament relating to Merchant Sea^ 
men is directed, the second section whereof enacts, 
that ** it shall not be lawful for anj master of any 
ship or vessel belonging to any subject of His 
Majesty of this United Kingdom trading to 
any parts beyond the seas, or of any British re- 
gistered ship of the burthen of eighty tons or 
upwards, employed in any of the fisheries of the 
United Kingdom, or in trading coastwise or 
otherwise, to carry to sea on any voyage, either 
from this Kingdom or from any other place, 
any seaman or other person as one of his orew or 
complement (apprentices excited), without first 
entering into an agreement in writing with every 
•such seaman, specifying what monthly or other 
wages each such seaman is to be paid, the capa- 
city in which he is to act, and the nature of the 
voyage in which the ship is intended to be em- 
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ployed, BO that the seaman may have some means 
of judging of the probable period for which he 
is likely to be engaged ; and the said agreement 
shall contain the day of the month and year in 
which the same shall foe made, and shall be 
signed by the master in die first instance, and by 
the seamen respectively at the port or place 
where snch seamen shall be respectively shipped ; 
and the master shall canse the same to be, by or 
in the presence of the party who is to attest their 
respective signatures thereto, truly and distinctly 
read over to every such seaman before he shall 
be required to sign the same, in order that he 
may be enabled to understand the purport and 
meaning of the engagement he enters into, and 
the terms to which he is bound."* 

By the third section it is enacted, that in the 
cases of ships as Bforesaid bound to parts beyond 
the seas, except ships regularly trading or making 
regular voyages to any of the Islands of Jersey, 
Ouemsey, Aldemey, Sark, and Man, or to any 
port on the Continent of Europe between the 
river Elbe inclusive and Brest, every such agreement 
shall be in the form in the schedule to the Act 
annexed, marked A.,t which will be found in the 
Appendix (No 1). 

• 6 & 6 W. IV. c. 10, 8. 2. t 8. 8. 
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And by tlie same section it is also enacted '^ that 
in the cases of ships employed in fishing on the 
coasts of the United Kingdom, and of ships re- 
gularly trading from one part of the United King- 
dom to another, and of ships regularly trading 
or making regular voyages to any of the islands 
of Jersey, Guernsey, Aldemey, Sark^ and Man, or 
to any port on the Continent of Europe between 
the river Elbe inclusive and Brest," the agree- 
ment to be entered into as aforesaid shall be in 
the form in the schedule to the Act annexed, 
marked B (Appendix, No. 2). 

And it is enacted that such agreements shall 
contain true entries under their respective heads of 
the particulars set forth in the said schedules, A . 
and B.^ so far as the same can be ascertained. 

The difference between the two forms of agree- 
ment requires attention. The former is for a de- 
finite voyage, determinable and to end on the ar- 
rival of the ship at the destined port named in the 
agreement, and the termination of it is required to 
be stated in the description of the voyage. The 
words to be used are these : — "On a Voyage from 
the Port of to 

touching at [here state ^' the places at which it is 
intended the ship shall touch/*] and back to the 
Port of 

B 
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But In the cases of ships employed in fishing, 
and in the coasting trade, and of ships making 
regular voyages to Jersey, Guernsey, Aldemey, 
Sark, and Man, or to any port on the Continent of 
Europe between the river Elbe inclusive and Brest, 
the form prescribed by the Act is adapted to a 
hiring for an indefinite time or number of voyages 
without any expressed termination. The words 
to be used in such cases are these only, — ** Which 
ship is to be employed in fishing on the coasts 
of the United Kingdom'' [if a fishing vessel], 
*' in trading from one part of the United King- 
dom to another" [if a coasting vessel], '* in trading 
to the Island of Jersey (or Islands of Jersey, 
Guernsey, &c.") [if snoh be the case], or " in trad- 
ing to a Port (or Ports) on the Continent of Eu- 
rope between the river Elbe inclusive and Brest " 
[if such be tlie case]. The Legislature clearly did 
not contemplate the insertion of any period of 
time or destination in this part of the agreement, 
because a proviso is afterwards introduced, which 
leaves the parties at liberty to put an end to it at 
the termination of any voyage in a Port of the 
United Kingdom. 

This form is adapted to the convenience of all 
parties engaged in the regular coasting trade, and 
in steam and other vessels making constant voyages 
to Ports on the Continent of Europe between the 



CHAP. I* 15; 

river Elbe inclusive and Brest, and it ought to be 
adopted instead of the old mode of engagement 
by the voyage or run, which is still used in the 
coal-trade, to the prejudice of the seamen en- 
gaged therein, and which it is submitted is now an 
illegal form of ^reement, as not being conform- 
able to the provisions of the existing Act of Par- 
liament. If colliers were permitted on their ar- 
rival in the Port of London to discharge their car- 
goes forthwith, as is the case with other vessels, 
the seamen could not perhaps complain of being 
paid by the voyage or run, although not strictly 
according to law ; but when they are frequently 
detained two or three weeks after their arrival in 
the Port of London and before delivery, it is but 
fair and just that they should have the compen- 
sation which the form of i^reement prescribed by 
the Act would give them^ and that their wages 
should be fi&ed at a monthly rate. 

It may be objected that agreements to pay 
monthly wages have a tendency to render the sea. 
men inactive, but thi» is contrary to the natural 
effect of an equitable compensation for labour; 
and where vessels are detained for a length of time 
ifter their arrival in a port of delivery (as in the 
Port of London) without being permitted to dis- 
charge their cargo, it seems only fair to the sea- 
men that their contract should be so drawn up 
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M to entitle them to compensation for their loss of 
time, which it caused without any default on their 
part* Where there is no cause for dissatbfaction 
men generally work willingly, and it wouUL be very 
deiiirable to extinguish the disputes which frequently 
arise between masters and seamen, in consequence 
of the uncertain periods of detention to which 
coasting vessels are subject in ports of delivery. 

The improper practice of hiring by the voyage 
prevails in the North of England, even in cases 
where a ship is to proceed to a port on the conti- 
nent of Europe, and where the voyage must be sub- 
ject to contingencies which render its duration un- 
certain. In such cases it is sometimes agreed, that 
under certain circumstances the seamen shall be en- 
titled to claim for two voyages, whilst under other 
circumstances, seldom clearly defined, they shall 
he entitled to inoiear Iet»s* TUisuucortalnty is con- 
trary to the Act of Parliament, which requires 
the wages to be distinctly stated, and it frequently 
leads to misunderstandings, which induce the sea- 
men to quit their ships at periods when masters or 
owners cannot easily supply their places ; and thus 
the course of the voyage may be seriously inter- 
rupted.* The interests of masters and owners will 

* The custom in the North of England to pay by the voy- 
age is so fondly preserved, that an artificial mode of calcula- 
tion has been established, whereby a single voyage is called a 
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be promoted by adopting, in all cases where ships 
are liable to detention, or to uncertainty in regard 
to the period of the voyage, a monthly rate of wages, 
and thereby conforming to the Act of Parliament. 

Some misapprehension seems to be entertained 
as to the compulsory nature of the Act with re- 
spect to the forms of agreement to be used, and 
certain forms have been printed and circulated for 
general use, and are frequently substituted in lieu 
of the forms given in the Schedules of the Act, 
which are clearly ** contrary to and inconsistent 
with the provisions and spirit" thereof. The atten- 
tion of masters is particularly directed to this 

voyage and a fraction, or a double or treble voyage, according 
to the distance of the Port of destination from the clearing 
Port ; — thus, a voyage from Sunderland or Newcastle to Lon- 
don or Margate, or any port to the eastward of Beachy 
Head, is reckoned as one voyage \ to Newhaven, a voyage and 
a third; to Portsmouth, a voyage and a half; to Exmouth, 
a voyage and two-thirds ; to Plymouth and Falmouth, two 
voyages ; and to any port in the Bristol Channel, three voy- 
ages. Somethnes the remuneration to the seamen is regu- 
lated by the successful progress of the voyage ; as when ships 
proceed from Sunderland or Newcastle to Hamburgh or else- 
where abroad, and obtain cargoes for the homeward voyage, 
it is agreed to pay for a voyage and a half, or to give some 
extra remuneration for loading the homeward cargo. To put 
such special and conditional engagements in the form pre- 
scribed by the Act of Parliament requires some ingenuity, 
of which no successful specimen has hitherto been exhibited 
at the Thames Police Office. 

b2 
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point for their own securitj, as the fourth sectioii 
Impoiei B penalty of ten povnds upon any mastar 
who f hatl carry out to sea any seaman (apprentices 
excepted) without having first entered mto socli 
aif rocment **tMi» thereby required," for each seaman 
whom be shall carry out contrary to the Act, and 
tha third section enacts that every such agreement 
In the cases of ships as aforesaid hound to parts 
bayond the seas shaM be in the form marked A. ^ 
and that in the cases of ships cmpfoyed in fishing 
on the coasts of the United Kingdom, and trading 
from one part of the United Kingdom to another,, 
and to the islands before named, or to any port on 
the continent of Europe between the river £lbe 
inclusive and Brest, the agreement shall be in th& 
fbrm marked B. The masker who use» any agree- 
ment which does not include the whote matter con* 
tained m the form prescribed by the Act to be 
used in the particular case, or which contuns sti- 
pulations ftamed in other and different ierms^ so 
as to render it inconsistent with the Act, will com- 
mit a breach thereof, and render himself liable to 
the penalty of ten pounds. The erroneous printed 
forms now in circulation, instead of containing the 
elause relative to embezzlement and wilful or ne» 
gligent loss or destruction of cargo or stores in tho 
plain and brief language prescribed by the Act, con- 
lain one of a longer but not more comprehensive de- 
soriptionj^ and therefore can effect no good wbiek 



CHAP. I. 19 

may not be equally accompKdhed under the legal 
form; butthey are still more objectionable on account 
of the clause vhich has been introduced into them 
to subject all the ship's company to a proportionate 
abatement of wages, in case of any embezzlem^nty 
damage, or loss^ which cannot be traced to the per- 
son or persons by whose means the same may have 
happened. This is a stipulation which, besides being 
contrary to the common law of this country, as ren- 
dering an innocent person responsible for the crimes 
and misconduct of a guilty person, is manifestly 
inconsistent with the spirit of the Act, and with the 
form directed to be used, which expressly confines 
the liability to abatement on account of embezzle- 
ment, or wilful or negligent loss or destruction of 
cargo or stores, to ** the seaman guUty of the same** 
Such stipulation renders the agreement void and of 
no effect, for the fifth section declares, that '' no 
agreement made contrary to or inconsistent with the 
provisions of the Act, shall be valid or binding on 
any seaman signing the same ^''* and therefore, any 
master who makes such a stipulation faik to enter 
into such agreement as is required hy the Act, 
and renders himself liable to the penalty of ten 
pounds.f 

This penalty attaches to the master^s neglect of 

* 6 & d W. IV. c. 19, 8. 6. t S. 4. 
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any one of the several particnlan required to be 
obsenred in making the agreement^ which are 
therefore here separately set oat. 

Every one on board the ship forming part of the 
crew or complement (apprentices excepted), must 
be required to sign the agreement* Engineers and 
firemen employed on board steam vessels are 
within the meaning of the Act, for the 52d section 
enacts, that ^' every person (apprentices excepted) 
who shall be employed or engi^ed to serve in any 
capacity on board, shall be deemed and taken to be 
a seaman within the meaning and for the purposes 
of the Act/' Young persons going out upon trial 
voyages are within it, and if not apprentices, should 
also sign the agreement, whether they are to re- 
ceive wages or not ; and if they are not to receive 
wages, it should be so stated. It not unfrequently 
happens, that persons in foreign parts contract with 
the master to '^ work their passage '* home to this 
country ; in other words, to do such work on board 
as they may be set to and may be capable of per- 
forming, in consideration of which services the 
master engages to give them a free passage. Even 
in such case the master should cause the agreement 
to be signed by the party, and it should be stated 
in the column under the head ^' Quality," that he 
is to render sttch services as he may he capable of 
'performing for his passage: in the column for 
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wages the word " noTie" should be plainly written. 
If the master neglect to have the agreement signed 
by such persons, he imay be liable to a proceeding 
for the penalty of ten pounds for taking the party 
to sea as one of his crew or complement without 
signing the agreement. 

Hie agreement is to specify in the proper column 
what monthly or other wages each person is to be 
paid. If the wages are to be monthly, the words 
" share or voyage/' at the luiad of the column, 
should be struck out. If tlie ws^es are to be so 
much for the voyage, the words ** calendar month, 
share, or/' should be struck out. If the seameu 
are to be paid by share, then all the other words 
should be struck out, and the proportionate share 
to be assigned to each should be clearly stated in 
the column ; so as to adapt the agreement to the 
paitieulor voj age in each case. 

in the column headed with the word ** Quality," 
the capacity in which each person is to act must be 
stated. 

The day of the month and the year in which the 
agreement is made with every man, must be en- 
tered in the proper columns. 

The agreement must ^' be signed by the master 
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in the Jirst instance"* This particular has been' 
frequently neglected. The master should sign at thei 
foot of the agreement, and afopve the columns* It 
will not be sufficient for him merely to write his 
name in the heading, as some masters have sup- 
posed. 

It must be signed by every person forming part 
of the crew in the column headed ^' Men's names,'^ 
in the presence of a party who is to attest their 
respective signatures,, by signing his own name in 
the column headed '' Witness to signature ;" and 
the party acting as witness must be a third person, 
and not one of the parties to the agreement. This 
matter may seem of trifling importance to dwell 
upon, but when agreements are found in which the 
master himself has acted as witness, it is necessary 

• It is recommended that a duplicate of the agreemeat 
should be inyariably signed, so that one part may be kept on 
board the ship^and the other deposited with the owner. This 
is not a new practice ; there are cases stated in the Admiralty 
Reports which show that it has been sometimes resorted to, 
and it is very desirable that it should generally prevail. In 
case of the loss of a ship it maybe very material for the owner 
to be able to produce a duplicate ^reement signed and com- 
pleted as an original document j and in case of a seaman 
absenting himself from his ship just before the sailing thereof, 
or refusing to proceed to sea in her, the production of a du- 
plicate agreement signed by him, will enable the owner to 
complain to a magistrate, and pursue the ordinary course to 
punish the seaman after the departure of the ship. 
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to point out the irregularity. There may be no 
objection to a mate or any other officer being called 
on to witness the signature of any seaman ; but 
the master is a party to the contract with every in- 
dividual forming a part of the crew^ and whenever 
the law requires a witness to a contract between 
two parties, a third person, and not one of the 
contracting parties, must be called to act and sign 
his name as such witness. 

. Also, before the seamen shall be required to sign 
the agreement, the master is to ^' cause the same 
to be truly and distinctly read over to every such 
seaman by or in the presence of the party who is 
to attest their respective signatures thereto.'^ And 
if any master shall neglect to cause the agreement 
to be distinctly read over to each such seaman, 
''as by the act he is enjoined, he shall for every 
such neglect forfeit uid pay the sum of five 
pounds/'* 

The agreement must be signed '' at the port or 
place where such seamen shall be respectively 
fihipped :" signing it at sea after the commence- 
ment of a voyage will not protect a master from the 
penalty. 

If the places at whicli it is intended the ship 
• 6 & 6 W. IV. c. 19, 8. 4. 
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shall touch cannot be stated, the agreement must 
specify the nature qf the voyage m which the is 
to be employed^ ** 00 that the seaman may have some 
means of judging of the probable period for which 
he is likely to be engaged." This requires especial 
attention, and will be elucidated by the general 
principles of law which are explained in the fol- 
lowing cases. 

« 

In the case of a ship bound to New South Wales, 
where the voyage was expressed to be to New South 
Wales and India, or eUemhere^ and to return to a 
port in Europe, the Court of Admiralty gave to 
the words, or elsewhere, a reasonable construc- 
tion, conformable to a certain extent to the neces- 
sities of commerce, but held that they were not 
to be taken in the indefinite latitude in which 
they were expressed, and would not authorise the 
master to proceed from Port Jackson to New 
Zealand, from thence to Valparaiso, and Lima, 
and Otaheite, and back to Sydney Cove, and from 
thence to Calcutta. And in another case, where 
the voyage was expressed to be ** from London 
to Batavia, to any ports and places, the East India 
Seas, or elsewhere, and until her final arrival at 
any port or ports in Europe/' it appearing to have 
been the intention of the owners at the commence- 
ment of the voyage, that the ship should return 
from India to Cowes, and there receive orders as tp 
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the port of discharge; the description of the voyage 
was considered much too general, and it was held 
that the intention to come to Cowes for orders^ as 
to the port of deliverj-, ought to have been men- 
tioned.* In another case the voyi^e was thus de- 
scribed :-— '^ From London to Van Diemen's Land, 
vid Cork and elsewhere, and back to London." 
The ship sailed with convicts to Sydney, and from 
thence to Batavia, and in the course of her return 
voyage^ arrived in the Downs, when the Captain 
proceeded to London, where he received directions 
to go with the ship to Rotterdam. Five sailors 
objected to accompany the ship upon her new des- 
tination, three of whom were dismissed with their 
wages. The complainant in the case and another 
mariner continued in the vessel during this further 
voyage, but they declined the performance of any 
duty until the arrival of the ship in the Port of 
London. It was contended that this ulterior voy- 
age was within the contract, and that the refusal 
of the mariner to work amounted to an entire for- 
feiture of his wages; but Lord Stowell said, — ** In 
my opinion, what the seamen were not bound to 
accede to, cannot be considered as such a desertion 
of their duty as to amount to any forfeiture what- 
ever. The owners, it would seem, had reserved in 
their own minds, the final termination of the voy- 

* Abbott, 436. 
c 
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age ; but both parties have a right to know what is 
the precise voyage for which they andertake to con- 
tract. It may be said that the alteration is slight 
— that it is a very little prolongation of the voyage ; 
but it is perfectly clear, that the seamen are not the 
less entitled to know thaU The voyage had lasted 
a year ; it was to be prolonged by an order for the 
ship to go to Rotterdam ; and it was admitted in 
the argument, that by the same rule of construction 
the owners might have sent her on to Russia. The 
Court would be doing a great injustice to the 
mariner, if it put such a construction i^n this 
contract, as to say, that he had been guilty of such 
a disobedience as to effect a total forfeiture of his 
wages. Let the power of change, reserved in this 
case by the owners to themselves, be announced to 
the other contracting parties, that each may act 
for his own interest. The seaman is entitled to 
know the covenants which are to bind him. Here 
an alteration of the voyage takes place, perfectly 
unforeseen and uncontemplated by the sailors, and 
it detains the ship out for a month. I cannot, under 
the terms of this contract, consider that they are 
bound to accede to it; their conduct, in my opinion, 
amounts to nothing like a desertion."* 

In a subsequent case the Toyage was described 

* 1 Hag. Admiralty Rq>ortB, 248. 



CHAP. I. 27 

in the ship's articles — *^ From London to Madras 
and Calcutta, and back to London." The vessel 
arrived in Madras roads, where she landed troops 
which she had carried out^ and there a new charter- 
party was entered into for successive voyages, and 
she took on board other troops with which she 
sailed to Prince of Wales's Island, and from thence 
to Calcutta. It was admitted that the seamen 
were, on account of the deviation, "entitled to 
their discharge at Madras, if it had been de- 
manded, and at Calcutta after the cargo had been 
unloaded.*' 

The delivery of stores put on board at Lon- 
don, was commenced immediately after the arrival 
at Calcutta ; the crew demanded their discharge and 
refused to work, but the greater part of them re- 
turned to their work on a promise that they should 
have their discharge if they were entitled to it. 
The seaman (Smith) who instituted a suit for his 
wages, and eleven others, persisted in refusing 
to work, and they were put in irons. After the 
delivery of the cargo they were released and in- 
formed that the forfeiture of their wages, supposed 
to have been incurred, would not be insisted on, 
if they agreed to continue with the ship ', but they 
quitted the ship. In this case the whole wages 
were decreed to be paid up to the day when the 
cargo was all delivered. 
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The jndgmeDt in the Conrt of Admiralty in this 
case contains matter of importance with respect to 
deviations, and is therefore stated in the words of 
the learned Judge* 

^' It is hardly necessary to discuss the general 
principles of law respecting deviations, because 
it is admitted that the deviation was such as might 
have entitled the men to their discharge at Madras 
or Calcutta, if it had been properly demanded. 
The reference, which has been made to the cases 
decided by my predecessor, fully sustains that ad- 
mission ; and it may not be improper to observe, 
that wherever a different principle has prevailed, 
it has always been required that any alteration of 
the original voyage that the owners or masters 
may make, shall be accompanied with notice and 
compensation to the mariner. 

'^ By the Danish code, mariners are not allowed 
to leave their master on account of the enlai^e* 
ment of the voyage by a different destination, but 
an increase is made to their wages ; and in Vanlin- 
den's ' Institutes of the laws of Holland,' I find 
this passage : — * With respect to the fairing of sai- 
lors, there is this distinction between it and a hiring 
or engagement for any other service,— that the 
master, although he alter the voyage, may compel 
them to remain in the service, provided be makes 
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them a reasonable addition to their wages.' I 
cite these foreign ordinances to show, that on 
the harshest construction of the duties of sailors, 
something is required from the master in the way 
of compensation to reconcile them to their new 
engagement. The law of this country puts a freer 
construction on the service of mariners as well as 
of other persons. It requires them^ indeed, in or- 
dinary cases, to stay by the ship till the discharge 
of the cargo ; but this is a duty which relates to 
a subsisting contract, where the other party: has 
done nothing to supersede it. Where it has been 
interrupted, and this strict obligation between the 
parties has been loosened or relaxed by a clear 
breach of contract, or by ambiguous conduct on 
the part of the master, raising reasonable doubts 
as to its continuance, it can be explained only on 
the broad principles of equity and reciprocal jus- 
tice. 

^' In the present case no cause is assigned for 
the deviation, which connects it in any manner with 
the general object of the voyage, as growing out of 
accident, or over^-ruling authority. It appears to 
have been perfectly spontaneous, and to have origi- 
nated in a new charter-party entered into at Ma- 
dras. 

^' On the subject of deyiation-^in our own law, I 

c3 
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find cases in which the necessity of going to Peters- 
burgh for a cargo which the master had been disap- 
pointed of obtaining at Hamburgh, and alterations 
arising from stress of weather, or the order of the 
GoFemment, have been held not to be dcTiations 
amounting to a breach of the mariners' contract, 
such as would entitle them to their discharge ; and, 
in maritime engagements, allowances are often made 
in the interpretation of general terms, according to 
the accidents afiecting the common object of the 
original voyage. But when no such ground of 
exception exbts, justice and policy concur in re- 
quiring a strict obsenrance of the specified con- 
ditions of the c<»itraot ; and in the present times, 
especially, of increased enterprise in distant com- 
merce, considerations of this kind gain additional 
force from the length of voyage and ext^it of time 
for which such engagements are formed. 

'^ On the question as to which party ought to 
have spoken first in making or demanding die ex- 
planation, I cannot but foel that it is a little hard 
on the Court to be required to put a severe and pe- 
nal construction on such reserve as is imputed to 
the mariners, when a little more A'ankness of be- 
haviour on the part of the master might have re- 
duced every thing to an amicable understanding 
between them. Now that it is admitted that the 
deviation was such as to have entitled the mariners 
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to their discharge at Madras if it had been de- 
manded, and at Calcutta after the cargo had been 
unloaded, I have a right to say, that the master 
would have done welli and I think no more than 
his duty, if he had treated the question openly on 
that principle> either at Madras, or before their 
arrival in the river Hooglejr." 

With reference to the refusal to work at Cal- 
cutta, the judgment proceeds,-—^' liiongh I think 
the mariners acted hastily and imprudently, and 
perhaps illegally, in refusing to continue to work in 
the discharge of the remaining part of the cargo at 
Calcutta, I do not think that I can justly or equit- 
ably pronounce that they have thereby incurred a 
forfeiture of the wages earned in the former parts 
of the voyage. With respect to that snutU portion 
which may be connected with the delivery of the 
cargo, it is to be recoUecied thatj, by the deviation, 
they were thrown into doubt and uncertainty, which 
may justly opotite in extenuation at least, if not in 
perfect justification, of their conduct. They are 
entitled also to some aHowance for the imprison- 
m^t which they suffered. I think also that the 
use made of the suj^KMsed forfeiture to constrain 
them to sign new articles for indefinite voyages, 
under a representation that on those conditions 
only their wages would be paid to them, was an 
undue advantage taken of them, in the doubt and 
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uncertainty in which they were placed by the acts 
of the master. I pronounce, therefore, for the 
whole wages, and will only add the expression of 
a hope, that what has happened in this case, and in 
others that have been decided on the same prin- 
ciple, will be a caution to masters and owners, on 
these distant voyages, to act with frankness and 
liberality to the crew, in respect to any deviations 
that may alSect their interest. It is by such treat- 
ment only that they can expect to retain good sea- 
men in their employment ; and it will be found ul- 
timately to be the only beneficial principle on which 
such engagements can be regulated. If contin- 
gencies are incident to such voyages, and can be 
foreseen, they should be provided for in the ship's 
articles. If they arise unexpectedly, power should 
be given to the master to make compensation for 
any deviation that may be legally considered to 
afiect the original contract."* 

Such contingencies may be generally provided 
for by one of the special clauses which may be 
inserted in the agreement of the master of the 
ship with the marineita, which special clauses form 
the next subject of consideration. A blank is left 
in the forms (A) and (B)t at the end of the en- 
gagements to be entered into by the seamen, and 

* 9 Hag. A. R. 243. t Appendix, Nob. 1 and 3. 
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before the master^s engagement to pay their wages, 
in which any other clauses may be inserted which 
the parties may think proper to introduce, but with 
this important limitation — '^ that the same be not 
contrary to or inconsistent with the provisions and 
spirit of the Act/* 

If the voyage cannot be stated with legal pre- 
cision, or the master or owner entertain an inten* 
tion to alter the course of it under particular cir- 
cumstances, a special clause should be inserted, 
stating the peculiarity of the voyage to which the 
seamen will be liable, and engaging them not to 
quit the ship on account of any deviation arising 
under such circumstances. 

It has been already stated* that a clause to sub- 
ject all the seamen to a proportionate abatement 
of wages, in case of any embezzlement, or wilful, 
or negligent loss or destruction of cargo or stores, 
which cannot be traced to the seaman guilty of the 
same, is inconsistent with the provisions and spirit 
of the Act, and contrary to the common law of 
this country, and to good and sound policy, and 
therefore ought not to be inserted in the agreement. 
Neither can it be legally stipulated, that in the event 
of smuggling or illicit transactions on board," in 

• Page 19. 
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which one or more of the crew may be concerned, 
the whole shall be liable to forfeiture.* But there is 
nothing in the Act to prevent the insertion of a clause, 
that in the event of any seaman being found guilty 
of smuggling, such seaman shall forfeit his wages ; 
and it has been held that in point of law it is a 
good and proper regulation to insert that " every 
seaman committed to custody for the preservation 
of good order shall forfeit his wages, together with 
every thing belonging to him on board the ship/'f 
There are instances of misconduct which occasion 
charges upon the ship not expressly thrown upon 
the guilty seaman by the Act of Parliament, but 
which he ought to bear, and it is suggested that a 
more comprehensive regulation to the following 
effect should be inserted in the agreement, — ^namely, 
that every seaman committed to custody for the 
preservation of good order, and every seaman who 
by his misconduct shall hinder the performance of 
the duty of the ship, and thereby occasion any ex* 
pense to be incurred by the master, shall forfeit 
his wages together with every thing belonging to 
him on board the ship, or at the option of the mas- 
ter, the amount of charges attending the commit- 
ment of such seaman, and all expenses incurred by 
reason of his misconduct, in addition to the amount 
of such expenses as shall have been necessarily in- 
curred in hiring a substitute to perform his work. 
* 2 Hag. A. R. 394. t 3 C. and P. 534. 
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The form of agreement given by the Act pro- " 
vides for an abatement of wages in the event of a 
seaman entering himself as qualified for a duty 
to which he shall prove not competent^ but it does 
not provide for the case of a seaman who deceives 
a master by engaging to serve while he knows 
himself to be incompetent from disease ; and to 
meet such a case it may be stipulated, that if any 
seaman shall be in a diseased state and Enowingly 
conceal the same at the time of signing the agree- 
ment, and shall after the sailing of the vessel be- 
come unable to perform his duty, he shall not be 
entitled to wages during such time as he shall be 
incapable of perfonning his duty«* 

The peculiarity of the Baltic trade renders a 
special clause necessary, if it be intended to put 
the seamen upon half wages in the event of the 
ship becoming ice-bound. And in cases where 

* If the seaman be labouring under the Tenepeal disease 
at the time he signs the agreement, or if such disease after- 
wards incapacitates him from performing his duty, this will 
of itself work a forfeiture of his wages during such his incapa- 
city, for it is the consequence of his own previous imprudence: 
and indeed the concealment of any disease, from the effects 
of which a sailor afterwards becomes unable to do his duty, 
would probably be held to be so material a concealment as to 
vitiate the agreement, and to deprive the sailor of all claim 
to wages. 
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the seamen are supplied with small stores at their 
own cost, it will be proper to guard against any 
dispute, hj stipulating that the value of such stores 
supplied to them shall be deducted from their 
wages. 

And in the coal or coasting trade, although the 
agreement may be for wages by the month, if cir- 
cumstances render it expedient to secure the ser- 
vices of the seamen for a certain period beyond a 
run or voyage, a special clause to that effect would 
not be inconsistent with the Act. Or on the part of 
the seamen it may be stipulated that they shall not 
be discharged at a jMirticular port, oi if mutually 
convenient, that they shall not be discharged until 
the return of the ship to her clearing port. 

By the 45th sec. of the Merchant Seamen's Act, 
" all masters and owners are strictly prohibited 
from introducing into any ship's articles or agree- 
ment with the crew, any clause or matter by which 
any penalty or forfeiture of any kind is agreed to 
be incurred by a seaman upon his entry into his 
Majesty's service.'' And the 5th sec. enacts, that 
no ^' clause whereby a seaman shall consent to 
forego the right which the maritime law gives him 
to wages in the case of freight earned by ships 
subsequently lost, or containing any words to that 
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effect, shall be valid or binding on any seaman 
signing the same." * 

The rate of wages to be paid should be distinctly 
understood by the seaman and plainly stated in the 
agreement ; for '* when a written agreement is 
made, it becomes the only evidence of the contract 
between the parties; and a mariner cannot re- 
cover any thing agreed to be given in reward for 
his service, which is not specified in the articles. "f 
For parol evidence cannot by our law be received 
to explain or enlarge a written contract. Thus Lord 
Alvanley, on a trial in the Court of Common 
Pleas, refused to receive evidence of a promise 
to pay to a sailmaker, serving in a ship belonging 
to the East India Company, a monthly sum 
beyond the wages mentioned in the ship's arti- 
cles, which had been signed by him as sailmtdcer.t 
But in a case where no rate of wages either by the 
month or for the voyage was affixed to the sea- 
roan's name in the ship's articles, Lord Stowell 
said, '^ Reference must be had to parol explana- 
tions of the original understanding of the agree- 
ment ;"|| for it must be presumed that some wages 
was intended, and the seaman might recover a 

* These enactments are declaratory, as it should seem, of 
the common law, such engagements being contrary to pub- 
lic policy. 

t Abbott, 440. t lb. ]| 2 Hag. 83. 

D 
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qvantum meruit for his services in the common 
law courts in such a case. 



'' A seaman who has engaged to serve on board 
a ship is bound to exert himself to the utmost in 
the service of the ship ; and therefore a promise 
made by the master, when a skip mas in distress, 
to pav an extra sum to a mariner as an induce- 
ment to extraordinary exertion on his part, was, at 
a trial before Lord Kenyon, esteemed to be wholly 
void. So where two of the crew deserted in the 
course of a voyage, and the master having in vain 
attempted to supply their places at Cronstadt, en- 
tered into an agreement with the rest of the crew 
at that place, to divide among them the wages of 
the deserters, if he should not be able to procure 
two other men at Gottenbnrgh, which in fact he 
could not do, Lord EUenboroagh decided that the 
engagement was wholly void. It was attempted 
to distinguish this case from the foregoing by sug- 
gesting that the agreement was made on shore, 
when the master could not be supposed to be 
under any restramt or apprehension, and not at 
sea, in a moment of peril, like the former case : 
an obvious answer to this would be, that if the 
master hcul not been apprehensive of further de- 
sertion, he would not have made such a promise ) 
but the Chief Justice, in his own manly and dig- 
nified manner, decided the case upon the general 
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ground. ' There was/ said his lordship, * no con- 
sideration for the ulterior pay promised to the ma- 
riners who remained with the ship; Before they 
sailed from London, they had undertaken to do all 
they could under the emergencies of the voyage ; 
they had sold all their services till the voyage should 
be completed. The desertion of a part of the crew 
is to be considered an emergency of the voyage, 
as much as their death, and those who remain are 
bound by the terms of their original contract to 
exert themselves to the utmost to bring the ship in 
safety to her destined port*' 

*^ In this, as in all other casea, an engagement 
for service, made in contravention of the rules of 
common or statute law^ will be void*"* 

It has, however, been^ decided that a second 
mate succeeding a chief mate,, under any contin- 
gency which may happeu in the course of the voy» 
age, is entitled to a chief mate's pay, although no 
alteration be made ia the contract with reference 
to this change of situation, and though he continue 
to serve with a second mate's pay affixed to his 
name in the agreement.t 

'' If after the hiring of seamen the owners of a 

• Abbott, 441. t 1 Hag. 301. 
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ship do not think proper to send the vessel on the 
intended voyage, the seamen are to be paid for the 
time during which they may have been employed 
on board the ship. And if they sustain any special 
damage by breaking off the contract, it seems rea- 
sonable also that they should recover such damage 
by action upon the agreement."* If the master 
neglect to require the seam^i to sign the agree- 
ment when they join the ship, he cannot compel 
them to remain. They are at liberty to leave at 
any time before signing it; and if they leave, the 
master will be liable to a claim for wages while 
they work on board, because, by his own neglect, 
they are treated as labourers rather than seamen^ 
and he leaves them an option to quit. 

The Log-book is the next point to which the 
master's attention is to be directed. That should 
be commenced with the hiring of the seamen, be- 
cause the chief means of enforcing discipline pro- 
vided by the Act are the forfeitures it imposes upon 
seamen for neglect of duty and absence without 
leave; for by sec. 7 it provides, ^' that no such 
forfeitures shall be incurred unless the fact of the 
seaman's temporary absence, neglect of duty, or 
quitting the ship, shall be duly entered or recorded 
in the ship's Log-book, which entry shall specify 

* Abbott, 440, 
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truly the honr of the day at which the same shall 
have occurred, and the period during which the 
seaman was absent or neglected his duty, the truth 
of which entry it shall be incumbent on the owner 
or master in all cases of dispute to substantiate by 
the evidence of the mate or some other credible 
witness."* Unless, therefore, the Log>book be 
commenced forthwith, and any absence or neglect 
of duty on the part of the seamen be duly entered 
therein as the Act requires, no forfeiture for such 
absence or neglect of duty can be deducted from 
their wages.. 

It is recommended that the strictest attention be^ 
paid to the entries of such matters in the Log-book ; 
and as deductions^ from the seamen's wages are to 
be in exact propoction to the number of day^ and 
hours of their absenoe from the ship or from duty, 
and aba 0f their neglect of duty, it is material to 
comply with the directions of the Act to enter in 
the Log-book the hour of the day at which thcl 
absence or neglect shall have occurred, and the pe- 
riod during which suck absence or neglect shall 
have continued.. A judicious use of such entries 
during the voyage will sometimes be found benefi- 
cial ; for if an obstinate or disorderly seaman, con- 
tinuing to neglect his work, be called upon deck 

• 5 & 6 W. IV. 8. 7. 
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to hear the entry of his neglect read from the 
Log-book^ and if he be calmly told that for 
every day's continuance thereof such entry will 
surely work a forfeiture of two day's pay out of his 
wageSy and for every hour's negleot a proportionate 
amount, it is not probable that he will obstinately 
continue to inflict such penalty upon himself. He 
may in this way be occasionally taught the whole- 
some lesson of obedience through motives of self- 
interest. 

Before a ship proceeds on a foreign voyage the 
master is required to take care that a proper sup- 
ply of medicines be pat on board. The 18th sec. 
of the Act enacts that ** every ship sailing from 
the United Kingdom to ani^ place out of the same,* 
shall have and keep constantly on board the same 
a sufficient supply of medicines suitable to acci- 
dents and diseases arising on sea voyages, which 
shall be renewed from time to time as shall be 
found requisite ; and in case any default shall be 
made in providing or keeping supplied such medi- 
cines as aforesaid, the expense of providing the 
necessary surgical and medical advice and attend- 

* This applies to ships sailiiig to the Islands of Jersey, 
Goenisey, Aldemey, Sark, and Man, which are out qf the 
United Kingdom, and also to steam and other vessels 
** making regular Yoyages to any Port on the continent of 
Europe, between the river Elbe inclttslTe and Brest." 
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ance and medicines which the seaman shall stand 
in need of until he shall have been cured, or shall 
have been brought back to some port of the United 
Kingdom, shall be borne and defrayed by the 
owner and master oi the ship, or one of them, 
without any deduction whatever on that account 
from the seaman's wages."* This section also 
throws upon the owner and master the expense of 
surgical and medical advice and medicines in every 
ease of a seaman receiving ^^ hurt or injury in the 
service of the ship:*' in this case such expense 
is always to be paid by the owner and master, 
whether a sufficient supply of medicines be kept on 
board or not; but in other instances of sickness 
the section only enacts that such expense shall be 
defrayed by the master or owner in case any de* 
fault shall be made in promding or keeping supplied 
such medicines as afwesaid^ 

The statute proceeds to enact, that '^in case 
a seaman shall at any time, after having signed 
an agreement as hereinbefore mentioned, neglect 
or refuse to join the ship on board of which he 
shall have engaged to serve^ or shall refuse to 
proceed to sea in her, or shall absent himself 
therefrom without leave, it shall be lawful for 
any Justice of the Peace in any of his Majesty *& 

♦ 6 & 6 W. IV. c. 19, 8. 18* 
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dominions at home or abroad near to the place 
where such ship shall happen to be, upon com- 
plaint of the fact made upon oath, bv the master, 
mate, or owner thereof, and such Justice is hereby 
required, bj his warrant to cause such seamen to 
be apprehended and brought before him ; and in 
case such seaman shall not give a reason to the 
satisfaction of such Justice for his neglect, refusal, 
or absence, as the case may be, upon due proof of 
such neglect, refusal, or absence, it shall be lawful 
for any such Justice to commit such seaman to the 
House of Correction, there to be kept to hard 
labour for a period not exceeding thirty days :* 
Provided always, that in case such seaman, on 
being brought before the said Justice, shall consent 
to join the ship and proceed on the voyage for which 
he shall have agreed, it shall be lawful for the said 
Justice, at the request of the master, instead of 
committing such seaman, to cause him to be con- 
veyed cm board the said ship or to be delivered to 
the master for the purpose of proceeding on the 

* It Anequentiy Imppens that when appUcatlOD Is made to 
a Justice under this section, the vessel having proceeded to 
sea, the party making the application is unable to produce 
the agreement or ship's artieleB,.and thva he cannot prove the 
hd of the seaman having signed the agreement; whereas. 
If a duplicate original of the agreement had been made, upon 
production thereof and proof of the hand-writing of the 
witness to the signature, the party offending might be pro-^ 
"^edfid against even afttr the aaiUag of the ship^ 
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voyage, and also to award to the master such costs 
incurred in the apprehension of the seaman as to 
such Justice shall seem reasonable, not exceeding 
in any case the sum of forty shillings, which shall 
be chargeable against and may be abated from the 
wages to grow due to such seaman/' *^ The Justice 
should be requested to give an award of such costs 
in fm*itinfff for as the amount '^may be abated 
from the wages to grow due to such seaman/' at 
the period when they become payable^ if any dis- 
pute should then arise as to such costs, it probabty 
would be necessary for the master to produce the 
Justice's award. 

The only matters remaining to be noticed in 
this Chapter are the provisions of the Act to faci- 
litate the shipment of seamen, and to protect them 
in some degree from fraud: the first of which 
provisions is, that ** if any person shall, either on 
shipboard or on shore, harbour or secrete a sea* 
man, who shall have signed an agreement to pro* 
ceed on a voyage to parts beyond the seas, and 
shall have deserted or absented himself without 
leave from his ship, knowing or having reason to 
believe him to be a deserter or to be absent 
without leave, every person so offending shall for- 
feit ten pounds for every seaman so harboured."t 

• 6 & 6 W. IV. c. 19, 8. 6. t S. 10. 
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The second provision protects such a seaman 
from process to recover any debt exceeding five 
shillings incurred by him after he shall have signed 
any such agreement as aforesaid, until the voyage 
agreed for shall have been concluded ; and enables 
any Justice of the Peace upon complaint on oath 
to be made by any seaman, or on his behalf, 
to cause any chest, bedding, clothes, tools, or other 
effects of such seaman which may be withheld or 
detained by the keeper of a public-house or of a 
lodging-house for seamen, for any pretended debt 
alleged to have been contracted by such seaman, 
to be seized and delivered over to bim^* 



• 6 & W. TV. c. 19, 8. 10. 



CHAPTER II. 

Of the Matters which require to be attended 
TO AT Sea, or in Ports or Parts beyond the 

Seas. 

The entries required to be made in the Log- 
book with respect to the seamen's conduct, are 
amongst the most important of the matters re- 
quiring the master's attention during the voyage. 
They are essential to the discipline and good order 
of the crew, and unless such entries be made of 
the actual periods when any of the seamen absent 
themselves, or neglect to perform their duty, or 
quit the ship, and of the actual periods during 
which they shall respectively continue to be absent, 
or neglect to perform their duty, the clauses im- 
posing forfeitures upon them will be inoperative 
for want of evidence, as the entries in the Log* 
book must always be proved on any inquiry re- 
specting the forfeiture of wages for absence, ne- 
glect of duty, or desertion, and the seamen will 
be entitled to their full wages notwithstanding 
such misconduct, if the entries thereof be not duly 
made. This has been already intimated, but it is 
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of such great importance as to require again to 
be noticed in the commencement of this chapter. 
And it is to be remarked that an especial form of 
entry is to be observed in all cases of desertion. 
*^ The circumstances attending such desertion '' 
are not onlj to be '' entered in* the Log-book at 
the time/' but they are also to be '' certified by 
the signature of the master and mate, or other 
credible witness.*' After the entry of the circum- 
stances attending the desertion, the certificate may 
be entered in the ibllowing form : — 

" We do hereby certify that the circumstances 
of the desertion of A. B., one of the seamen^ as 
hereinbefore entered, are true. 

" C. D., Master. 
*' E. F., Mate, or Passenger," 
(As the case may he). 

The Muster-roll should be commenced at the 
beginning of the voyage, and accurately kept 
throughout the course of it. By the Act which 
subjects masters and seamen to deductions ** for 
the relief and support of sick, maimed, and disabled 
seamen, and of the widows and children of such 
as shall be killed, slain, or drowned, in the Mer- 
chant Service," it is enacted, that the master or 
owner, or such other person as shall have the care 
of any merchant or other private ship, shall keep 
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a book by way of Muster-roll, or account of the 
ship's company, signed by himself, in which shall 
be entered his own Christian and surname, and 
the Christian and surnames of all the officers, sea- 
men, and other persons employed in such ship, and 
over against each name the age, place of birth, 
and quality of such seaman, or other person, and 
the time and place of his entering into the service 
of such ship ; and such master or other person 
having the care of such ship, shall continue to keep 
such Muster-roll during the whole course of the 
voyage, and shall, from time to time, enter therein 
when and where any such master, officer, seaman, 
or other person shall be discharged from or shall 
leave or desert such ship, and when and where any 
other officers and men shall be shipped on board, 
describing them in like manner as the persons whp 
first entered on board are directed to be described, 
and when and where any of them received any 
hurt or damage, or were killed, slain, or drowned, 
or otherwise happened to die, in case there should 
be any such, together with a statement of the 
amount of wages due to them at the time of death 
or desertion, and of what clothes or other effects 
such deceased man shall have left on board ; which 
said account shall be in the form, and shall contain 
a true and correct return under their respective 
heads of the several particulars expressed in the 
schedule to the Act annexed (Appendix, No, 3). 

£ 
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And the Act imposes a penalty of five pounds 
upon every master or other person in care of a ship 
who shall neglect to keep such Muster-roll or 
account.* 

To convince every master how necessary it is for 
his own sake and protection to keep the agreement 
with his crew and the Muster-roll of the ship in 
the exact forms prescribed by the Acts of Par- 
liamenty his attention may properly here be drawn 
to the clause which compek him to produce and show 
them both ^* to the captain, commander, or other 
commissioned officer of any of His Majesty's Ships 
requiring a production and sight thereof,'' and em- 
powers any such officer to muster the crew and 
passengers (if any) of any ship belonging to any 
subject [of the United Kingdom] in order to be 
satisfied that the provisions of the Act,t ^^^ of 
any other Act by which the crews of merchant 
ships are regulated, and the laws relating to na- 
vigation with respect to the crews of merchant 
shi})s, have been duly complied with. If it 
should be found that such provisions have not 
been complied with, it would be the duty of such 
officer to report any neglect or omissions to the 
Admiralty, and the master would probably not es- 
cape a prosecution for the penalties incurred. The 

* 4 & 6 W. IV. c. 62, B. 9. t 6 & 6 W. IV. c. 19. 
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clause proceeds to enact, that '' if any master shall^ 
upon being required so to do by any such officer, 
neglect or refuse to produce such Muster-roll or 
such agreement, or shall obstruct any such officer 
in the execution of his duty in mustering the said 
crew or passengers, or shall produce any false 
Muster-roll, he shall for every such offisnce forfeit 
and pay the sum of twenty-fiye pounds." * 

To the same effect are the 48th and 61st sections, 
the former of which enacts, ^^ that every master of 
a ship belonging to any subject of His Majesty, 
on his arrival at any foreign port where there shall 
be a British Consul or Yice-Consul, shall deliver 
to such Consul or Yice-Consul the agreement with 
his ship's crew, to be by such Consul or Yice-Con- 
sul preserved during the ship's stay there, and to 
be returned to the master before his leaving the 
port, without any fee or charge being made for the 
same ; and if any such master shall refuse or neg- 
lect to deliver any such agreement to the Consul 
or Yice-Consul, he shall for every such offence for- 
feit and pay the sum of twenty-five pounds.^f 

The 61st section will be inserted hereafter, with 
other matters, to be considered at the termination 
of a voyage, in Chapter iii. of this work. 

• 6 & 6 W. IV. c. 19, 8. 60. t 5 & 6 W. IV. c. 19, s. 48. 
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If on accoant of the desertion or death of any 
seaman, or from any other cause, it should become 
necessary to hire another, either at any port in the 
United Kingdom or in parts beyond the seas, the 
same particulars with respect to such new seaman 
must be entered in the proper columns of the 
agreement^ with the port or place of entry, and the 
date of it correctly stated before his signature ; and 
the agreement must be truly and distinctly read 
over, in the presence of a witness, to the seaman, 
and the witness must, after he has heard it read, and 
seen the seaman sign the same, put his own name 
in the column reserved for it, and headed '^ Witness 
to signature.'* All this form must be strictly ob- 
served in every hiring of seamen, from the begin* 
ning and through the whole course of the voyage. 
If the hiring be at ^foreign port, the privity of 
the Consul or Yice-Consul must be indorsed or cer- 
tified on the agreement ; and if the master neglect 
to obtain such indorsement or certificate he will be 
liable to a penalty of twenty-five pounds for every 
seaman so shipped at a foreign port without such 
indorsement or certificate.* 

It is now requisite to consider the clauses rela- 
tive to the discharge of seamen, or leaving them 
behind at any place abroad. It is declared to be 

* 5 & 6 W. IV. c. 19, 8. 40. 
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the intention of the Act, '' that, except in the case 
of entering into His Majesty's naval service, no 
person of the crew [whether British subject or 
foreigner] shall be discharged either with or without 
his consent in any place abroad,'' unless with the 
sanction of a public functionary, where such func- 
tionary can be found.f If it be proposed to discharge 
any of the crew " at any of His Majesty's colo- 
nies or plantations," the master must obtain '^ the 
previous sanction in writing of the Governor, 
Lieutenant-Governor, Secretary, or other officer ap- 
pointed in that behalf by the Government there ; 
or in the absence of all such authorities at or near 
to the port or place at which the ship shall be then 
lying, then of the chief officer of customs of such 
colony or plantation resident at or near to such port 
or place." If it be proposed to discharge any of 
the crew ** at any <aher place tihroad" the master 
must obtain " the previous sanction in writing of 
His Majesty's Minister, Consul, or Vice-Consul 
there, or in the absence of any such functionary, 
then of two respectable merchants resident there ; 
all which said functionaries respectively are au- 
thorised and required, and all which said merchants 
are authorised in a summary way, to inquire into 
the grounds of any such proposed discharge by ex- 
amination on oath; and thereupon to grant or refuse 

i 6 & e W. IV. c. 19, s. 43. 
£3 
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such sanction according to their discretion, having 
regard to the objects of the Act."* 

Although the authority of the master, under 
special circumstances, to discharge a seaman in a 
foreign country is now so far controlled by the pro- 
visions of the Act as to prohibit him from acting 
on his own mere will in a matter in which he is so 
much interested, and wherein he may possibly be 
wrong, and so deeply affecting the seaman proposed 
to be discharged; yet, as such discharge may still be 
given by the master, with the previous sanction of a 
British Minister, Consul, and Yice-Consul, or in 
the absence of any such functionary, then of two 
respectable merchants, in such cases and under such 
special circumstances as would by law justify such 
discharge, it is necessary to inquire what grounds 
have been held sufficient to justify the master in 
discharging seamen, and the seamen in quitting the 
ship, before the termination of their agreement. 

It has been shown that deviations as to the course 
of a voyage from that stated in the agreement, will 
entitle a seaman to claim his discharge, unless such 
deviations be provided against as likely to arise, by 
a special clause in the agreement. Refusal of nc- 
ceMary provisions has been determined to be a suffi- 

♦ 6 & 6 W. IV. c. 19, 8. 41. 
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cient ground for a seaman leaving the ship. In the 
case of the *' Castilia/' the judgment concbides in 
these words : — '' The men had no breakfast, and 
there was the same prospect with regard to din- 
ner. I am therefore of opinion that the depar- 
ture of the seaman was justified, and that he is 
entitled to his wages."* Neglect of duty, disobe* 
dience of orders, and habitual drunkenness, are 
grounds to justify the discharge of a seaman during 
a voyage ;t &nd Lord Stowell, when speaking of 
mutinous expressions used by a seaman^ including 
a refusal to obey orders and to submit to be con- 
trolled by the captain, intimated that it was the 
duty of the latter, *' as it was within his power, to 
give himself redress by an immediate discbarge of 
the seaman."! 

The Act contains explicit directions as to the 
disposal of seamen whenever a ship shall be sold 
at any foreign port, but there are other cases not 
provided for by the Act, in which a discretion must 
necessarily be exercised by the master, with the 
previous sanction of such functionary or merchants 
as aforesaid ;|| and the case of the ^^ Elizabeth," 
decided in the Court of Admiralty in 1819, affords 
'^ a rule of authority," to be *' applied to the dis* 

* 1 Hag. A. R. 62. t Abbott, 472. 

t 2 Hag. A. R. 1^ i&ee page ^. 
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cretionary powers of a master" in such cases, 
which will also guide such functionary or mer* 
chants in giving or refusing their sanction.* 

The ship on her passage home from St. Peters- 
burgh to Portsmouth ran on shore on the Isle of 
Gothland. The crew^ with assistance, got her off 
in a damaged state, and carried her into port for 
repairs, which could not be completed whilst the 
season for navigating the Baltic lasted. Under 
these circumstances, the master proposed to the 
crew, that they should be discharged and return to 
England, in order to save the expense of maintain- 
ing them during the whole winter there. The crew 
remonstrated and stated to him that, having signed 
articles for the whole voyage, they were entitled 
to remain by the vessel and to return in her 
to England; upon which he repeated his deter- 
mination of sending them home, stating that 
from that day they were no longer to consider 
themselves as belonging to the ship, or under bis 
charge; and that he had provided carriages to 
conv^ them and their luggage to Wisby. The 
crew were consequently compelled to proceed to 
Wisby, where the agents of the vessel supplied 
them with a pass, which had previously been pro- 
cured by order of the master^ and they there em- 

* 2 Dodson, A. R. 40a. 
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barked for London^ where they arrived in January. 
They applied to the owners for the wages which 
they insisted were due, up to the time of the ship's 
return to England, which was not till the April 
following. The owners contended that the crew 
had voluntarily accepted their discharge^ and that 
they were bound to pay only up to the time of the 
actual discharge so accepted by the crew. The 
learned Judge, Sir W. Scott, decided that it 
could not be deemed a voluntary acceptance of a 
discharge, because it was proposed in a form that 
admitted of no liberty of refusal, but was a 
choice of evils of which a man is compelled 
to take one^ it was only in the alternative that if 
they did not accept their discharge, they must 
starve in the foreign country. He then proceeded 
to the main question as to the master's ^' right to 
dismiss the mariners upon proper conditions, and 
with a due responsibility for the performance of 
such conditions,'^ and said, ^' I confess it appears 
to me, that the circumstances in which this vessel 
was placed did vest in him an authority to dis* 
charge his crew, upon proper conditions. I know 
and feel the partiality which the maritime law 
entertains for this class of men, but it must not 
overrule all consideration of justice to other 
classes, particularly to merchants, their employers ; 
for what is oppressive to the merchant cannot but 
be injurious to the mariner. The seaman cannot 
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be ultimately benefited bj that which, as far as it 
operates, must operate to the discouragement of 
navigation. 

'' It has been said that the master can have no 
right to dissolve the contract, because the seamen 
cannot; and one party cannot be bound and the 
other loose : this mutuality is not a quality adher- 
ing to this species of contract throughout— -not 
even in its commencement. A mariner signs a 
contract for a particular voyage ; he cannot decline 
to go ; he is exposed to heavy penalties if he does. 
But, how is the master bound for the owners? 
He may change his mind at any time before he 
quits Port; he may vary the voyage-— the seaman 
cannot compel him to proceed upon it ; all he can 
require is to be paid for the time he has served the 
ship in port, if he does not choose to accompany 
her on her new destination. The law allows, and 
justly allows, a greater discretion to the one party 
than to the other, for the one stipulates for his own 
labour — ^the other not only for the labour, but for 
the beneficial employment of valuable property con- 
fided to him by his owners, and subject to their 
direction. 

'' I have looked with some anxiety to find, if 
possible, a decided case, or a rule of authority, that 
could be applied to the discretionary powers of a 
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master in such circumstances ; but I have found 
none. The cases where the rule has been provided 
for, are those where the seaman has been wrong- 
fully discharged. There he has in most countries 
a right to charge up to the time of the return of 
the vessel to her original port. Such is the rule 
of the civil law. These, however, are cases where 
there was tyranny, passion, and injustice on the 
part of the master, that warranted a penal retribu- 
tion against him or his owners. But here is a 
case arising from mere misfortune, and approaching 
to almost a necessity. The rule to be applied must 
not be founded upon any idea of penal retribution, 
but upon just ideas of a fair protection to be given 
to the seaman, under the casual and common mis* 
fortune that has occurred. See what his real 
damage and loss has been ; compensate that, and 
then real justice and all honest policy is satisfied. 

^* Take the ship when it came in this shattered 
condition into the Isle of Gothland. Suppose there 
happened to be at that time a ship bound to the 
port of London, ready to depart, but wanting a 
crew ; that this ship accepted this crew, and upon 
the same terms ; and that the ship so navigated 
comes to England in the ordinary course of such a 
voyage, what damage can be assigned by tie 
mariners in such a case? They return to their 
own country, at the same wages and in the same 
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time, which they contemplated in their contract. 
It is a mere change of vehicle, not of intere^. 
Surely no Court would uphold them in their claim 
to stay hy their own unfortunate ship^ and to make 
a profit out of the misfortunes of their owners, if 
their owners were willing to discharge them. In 
this case there was certainly no such ship of-, 
fered; hut supposing them to be carried at the 
expense of their owners to a port, where a ship 
offered^ to convey them to their country, not as 
crew, but as passengers, what is their just claim ? 
Certainly, in the first place, to have their passage 
paid — ^that is out of all question ; and if their wages 
are likewise paid by their owners up to the time at 
which they are landed in their own country, how are 
they damnified? They have all that they could have 
under their first contract ; they are set down where 
they were taken up in their own country, and with 
the same money in their pockets, and open for fresh 
employment. I am, therefore, clearly of opinion, 
that they*have no right to charge, as they have 
done in this case, for wages up to the return of the 
* Elizabeth.' I think the master had a right to dis- 
charge them under such circumstances of extreme 
pressure. They did right by acting upon this dis- 
charge, and if they are paid their passage and their 
wages up to the time of their return, they have all 
they can demand against their innocent owners. 
In this I go quite as far as the partiality of the 
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law for this class of men will carry me; to go 
further would be to gratify an unwarrantable pre- 
tension. This is the rule which I am disposed to 
extract, from considerations of private equity 
and public policy, in a case not provided for 
by any existing regulation, either m the ordi- 
nances or decisions of this country, or in the 
books of authority given to the world by ancient 
jurists." 

In furtherance of the intention of the Legislature, 
that except in the case of entering into the navy, 
no person of the crew shall be discharged either 
with or without his consent at any place abroad, 
unless with the sanction of a public functionary, or 
in the absence of such fhnctionary, of two respect- 
able merchants resident there, the 42nd sec- 
tion enacts, that no ^^ master shall be at liberty to 
leave behind at any place abroad, either on shore 
or at sea, any person of his crew, on the plea of 
such person not being in a condition to proceed on 
the voyage, or having deserted from the ship or 
otherwise disappeared, unless upon a previous cer- 
tificate in writing of one of such functionaries or 
merchants as aforesaid, if there be any such at or 
within a reasonable distance from the place where 
the ship shall then be, if there be time to procure 
the same, certifying that such person is not in 
such condition, or has deserted or disappeared, and 
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cannof be brought back; and all such function- 
aries as aforesaid are authorised and required, on 
the application of any master, to inquire by ex- 
amination on oath into the circumstances, and to 
give or refuse such certificate according to the 
result of such examination."* In case of desertion 
or absence from the ship in any of His Majesty's 
dominions abroad, any Justice of the peace may, 
upon complaint on oath of the master, cause the 
absent seaman to be apprehended and dealt with in 
the same manner as he is liable to be treated at home 
for the like causcf Such complaint should always 
be made by the master if he can find a Justice of the 
Peace near enough, so that a warrant may be issued 
and placed in the hands ^f a proper officer for the 
apprehension of the seaman* The master will then 
liave doue all Ahat the law enables him to dp, and 
if the seaman cannot be found, he will readily ob- 
tain the iiecessary certificate, and secure himself 
from a prosecution, to which he would otherwise be 
liable. The master's proceedings should be entered 
in the Log-book, and certified (as before explained) 
by him, and also by the mate or some other credi- 
ble witness^ and when any question shall arise as 
ISO pBftausaal of the seaman's wi^es, the fact of 
desertion wiU be thus clearly established, and the 
forfeiture of weges easily enforced. 

* ^kfi W. IV. e. 19,s. 48. t P<ige4S. 



There are some cases in which a master may 
have a difficulty in determining whether the sea- 
man's absence from the ship should be treated as 
desertion, or simply as absence without leate, and 
for his guidance a few instructive cases, which 
have been decided in, the Admiralty Court and the 
superior Courts of Law, are here briefly collected. 

A man, hired as carpenter, arrived in a ship st 
Tangier, and was permitted by the master to g<^ 
on shore upon the application of the British Consul,, 
to perform some services required of him, where 
he remained a considerable time; he was after* 
wards required by the master to return to bis ship,, 
but distinetly and positively refused to retam to 
his proper duty. Lord STtowell held that the per* 
mission of absence that was given to him, was to 
be considered as accompanied with an implied 
obligation of return, and refused to countenance 
his claim for wages. Thi» was therefore treated a« 
a case of desertion** 

9a in the case of a mariner, who left his ship at 
Jamaica, in consequence of having been told by 
the mate to go on shore, but who was ordered by 
the master to return and did not, — it was held to 
be desertion.f 

• 1 Hag. A. R. 167. t 2 Hag. A. R.227. 
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But where a seaman had leave to go on shore, 
for a stated period, and getting drunk, did not re- 
turn to the ship, but was carried before a magis- 
trate and charged with desertion. Lord Stowell 
said, ^'It no more resembles that than it does a 
robbery or a murder. The seaman had left his 
clothes on board and made no preparation for de- 
sertion, and his conduct on shore was the yery 
reverse of what must have been the conduct of 
men meditating an escape." * 

If seamen go on shore on the ship's duty, and 
when the boat is about to return, request to be 
permitted to remain on shore to get some victuals, 
which is refused, and the boat goes without them, 
if they afterwards go and offer to return to their 
duty on board the ship, it is not desertion 4 

The Act of Parliament fhmishcs a plain and 
simple rule by which to distinguish cases of mere 
absence without leave from those of desertion, by 
declaring, that '^ an absence of a seaman for any 
period whatever, however short, utider circum' 
gtanees plamfy shannng that it foas his intention 
not to return thereto, shall be deemed an absolute 
desertion.''! 

* 2 Hag. A. R. 92. t Sigar4 v. Roberts. 3 £sp. 71. 

t 6 & 6 W. IV. c. 19, 8. 0.— The Court of Queen's Bench 
seems to have acted upon a similar principle in the case of 
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Absence without leave immediately before the 
sailing of a ship is regarded as a more serious 
offence than at any other time. At such a time 
absence without leave, however short it may be^ 
is treated as desertion^ whatever may be the in- 
tention of the seaman ; for the Act has in express 
terms declared, that ** an absence of a seaman 
from the ship for any time within the space of 
twenty-four hours immediately preceding the sail«r 
ing of the ship without permission from the mas-* 
ter thereof, shall be deemed an absolute de* 
sertion.''* 

In the case of any person of the crew not being 
in a condition to proceed on the voyage, who may 
be left on shore at any place abroad under a certifi- 
cate of one of such functionaries or merchants 
as aforesaid,. the master is- required to '^ dieliver 
to one of the said functionaries^ or if there be 
none such-, to any two respectable merchants there ; 
or if there be but OBe^ thea- to- such one merchant, 

Fillieul y. Aimatrang, 7' Aclol.-and EIL. 557, where a school- 
master's assistant, who ought to have returned to the duties 
of tlie school on a particular day after one of tUe usual va-^ 
catlonSy-dM not return until two dkys afterwards, whereupon* 
the master dismissed him ; and the Court faeld^that although? 
the assistant would.be liable to the master for any injury sus— 
tiiihed by the breach of engagement, yet the master was nott 
justified in putting an end to the contract. 

' *'5.&SW^rV.,.c.l9, s. 9t 
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a jast and trae accoimt of the wages due to such 
person, and pay the same to the seaman either in 
money, or by a bill drawn upon the owner of his 
ship ; and if by bill, then such functionary or mer- 
chant, according to the case, is authorised and re- 
quired by certificate indorsed on such bill, to testify 
that the same is drawn according to the Act, for 
money due on account of wages of a seaman, or 
to that effect; and any such master who shall de- 
liver a false account, or refuse or neglect to de- 
liver a just and true account of the wages due to 
such person, and to pay the amount thereof in 
money or by bill as aforesaid, shall for every such 
offence forfeit and pay, in addition to the wages 
due, the penal sum of twenty-five pounds.'** 

But public policy requires, and therefore it is 
provided, that '^ nothing in the Act or in any 
agreement contained, shall prevent any person be- 
longing to any merchant ship whatever from en- 
tering into the naval service of His Majesty, and 
that such entry shall not be deemed a desertion, and 
shall not incur any penalty or forfeiture whatever.^f 
And ^^ when any seaman shall quit a merchant 
ship in order to enter into His Majesty's naval 
service, and shall thereupon, be actually received 
into such service, not having previously committed 

• 5 & 6 W. IV., c. 19, 8. 44. t S. 46. 
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any act amottnting to and treated by the master 
as a total desertion," it is enacted that such seaman 
so entering into His Majesty's servicCi *' shall be 
entitled immediately upon sach entry, to the de* 
livery up of all his clothes and effects on board 
such merchant ship, and (in case the ship shall 
have earned freight) to receive from the master 
the payment of the proportionate amount of his 
wages up to the period of such entry, either in 
money or by a bill on the owner thereof; all 
which clothes, effects, money, and bill, such mas- 
ter is required to deliver up to him accordingly, 
under a penalty of twenty-five pounds for any re- 
fusal or neglect, to be recovered, with . full costs 
of suit by such seaman. Provided always, that if 
no freight shall have been earned at the time of 
such entry, then the master shall give the seaman 
so entering a bill upon the owner for his wages ta 
the period of such entry, payable on the ship's safe 
arrival at her destined port ; but in case the master 
shall have no means of ascertaining the balance 
justly due, he shall make out and deliver to such 
seaman a certificate of the period of his services, 
and the rate of wages he is entitled to, producing 
at the same time to the commanding or other 
officer of His Majesty's ship, the agreement entered 
into with the seaman for the voyage." Upon the 
delivery up of such clothes and effects, and the 
settlement of such wages in the manner beibre 
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mentioned, the master, for his own protectioni is 
hj the Act '' entitled fo reoeiye firom the officer in 
command of the ship of His Majesty into which 
snch seaman shall h»ve entered, a certificate signed 
by the said officer, which such officer is required 
to give upon the request of the master, testifying 
fhat such seaman has entered into snch ship of His 
Majesty f to serre as proof that the master had not 
parted with the seaman contrary to the provi- 
sions of the Act"* This certificate no master 
should neglect to obtain, for the punishment to 
which he is subject for unlawfully leaving seamen 
m foreign parts, is justly severe, and it behoves 
bim to be prepared with proper documents to 
prove, that in every instance where a seaman shall 
have been so left, it has beien done under circum- 
stances and in such manner as the law permits. 

The clause imposing the punishment referred to 
recites, that ''great mischiefs have arisen from 
masters of merchant ships leaving seamen in fo* 
reign parts, who have been thus reduced to dis- 
tress, and thereby tempted to become pirates, or 
otherwise misconduct themselves," and enacts, 
^ that if any master of a ship belonging to any 
subject of the United Kingdom shall force on 
•bore and leave behind, or shall otherwise wiU 

• 5&C\V. IV., c. 19,8.46. 
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fully and wrongfully leave behind on shore or at 
sea, in any place in or out of His Majesty's do- 
minions, any person belonging to his crew, before 
the return to or arrival of such ship in the United 
Kingdom, or before the completion of the voyage 
or voyages for which such person shall have been 
engaged, whether such person shall have formed 
part of the original crew or not, every person so 
offending shall be deemed guilty of a misdemea- 
nor, and shall suffer such punishment by fine or 
imprisonment, or both, as to the Court before which 
he shall be convicted shall seem meet.''* And ^* in 
all cases where any master shall have forced on 
shore or left behind any person gainst the provi- 
sions of this Act, who shall become distressed and 
be relieved under the provisions of an Act parsed 
in the eleventh year of King George IV.,t or 
under any Act hereafter to be passed, then in ad- 
dition to the wages due from and the penalties 
imposed on such master, His Majesty shall be 
entitled to sue such master, or the owner of the 
ship, for all the charges and expenses which shall 
have been incurred on the subsistence, necessary 
clothing, and conveyance home of any such per- 

♦ 6 & e W, IV, c. 19, 8. 40. The stat. 9, Geo. IV. c. 81, 
contains a sinoilar enactment, which is unnecesary to be in- 
gerted hei^e, it being substantially re-enacted in the ^ ^ 6 
W, IV., c. 19, 8. 40. 

t See page 71, 
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son, which, together with Aill costs of suit, ma j 
be recovered in the same manner as other debts 
due ta His Majesty are recoverable/'* In the 
event of anj indictment or proceeding under the 
clauses last mentioned, m a case where a seaman 
may have been (fischarged with the sanction of 
the functionaries before named, (which, though not 
probable, is possible,) the master witt have^ to 
prove that he obtained such sanction in writing; 
or in a case where be may be prosecuted for leav- 
ing: behind a seaman who shall have been unfit to 
proceed on the voyage, or have deserted or other- 
wise disappeared, or have entered into His Ma- 
jesty's navy (which is also a \ery possible 
case)^, the master will have to produce and 
prove such certificate as he is required to obtain 
from one of such functionaries or merchants as 
aforesaid, or from the ofiicer in command of His 
Majesty's ship on board of which such seaman 
shall have entered. Therefore it is pressed upon 
the attention of masters as a matter of great im- 
portance that they should in all such cases obtain 
and carefully preserve the necessary documents. 

We have seen that if seaman left behind shall 
become distressed, and be relieved, the master or 
owner may be sued for the subsistence, necessary 

• 5&d-W,iy.e.l9,8.47. 
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dothing, and conveyance home of any such person . 
It may therefore be as well here to state the pro- 
vision made for the relief of distiessed seamen in 
foreign parts or places. 

The statute 11 Geo. IV., c. 20, s. 82, enacts, 
that the '^ Governors^ MinisterS| Consuls, and 
other officers of His Majesty in foreign parts, and 
in places where there shall be no such then any 
two British Merchants there residing, shall and 
they are thereby authorized, directed, and required 
to send for and provide for all such seafaring men 
and boys being subjects of the United Kingdom^ 
who shall, by shipwreck or by any other means, or 
from any cause whatever, be driven to or cast 
away or left, or be in distress at, any such foreign 
parts or places, or who shall have been discharged 
from any of His Majesty's ships, and they and 
every of them are thereby required to provide for 
and subsist all such seafaring men and boys, 
and for so doing they shall be allowed so much 
per day, as hath been or shall be in this respect 
authorized by the Lord High Admiral or the 
Commissioners for executing the office of Lord 
High Admiral, for the amount of which disburse- 
ments they shall send bills, together with proper 
vouchers, to the (said) Commissioners,*' in order 

* The powers and duties vested in the Connnissioiien of the 
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that after due examination of such vouchers, pay- 
ment of the amount thereof may be made to them ; 
and the said Governors, Ministers, Consuls, other 
officers, and merchants, shall cause such men and 
hoys to be put or sent on board the first or any 
ship or vessel belonging to any subjects of His 
Majesty which shall be bound from thence or 
from the neighbourhood to any part of the United 
Kingdom, and shall be in want of men to make up 
their complement : and if there shall be no such 
ship in want of men within a convenient time, 
then they shall provide and order a passage home 
for such seafaring men and boys in the first ship or 
vessel of His Majesty's subjects bound to any 
part of the said United Kingdom ; and every mas- 
ter or other person having the charge of any such 
ship or vessel shall and he is thereby required to re- 
ceive and afford a passage and subsistence during 
the voyage to all such seafaring men and boys as 
shall be so sent on board his ship, not exceeding 
four for every 100 tons of his ship's burthen ; and 
every such master on the production to the (said) 
Commissioners of a certificate under the hands of 
any such Governors, Ministers, Consuls, other 
officers, or merchants, specifying the number and 
names of the men and boys, and the time when 

Navy by the statute 11 Geo. IV., c. 20, are transferred to the 
Commissioners for executing the office of Lord High Admiral 
by the Act 2 W. IV., c. 20, s. 1. 
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they were so received on board ; and upon making 
[a solemn declaration , which has been substituted 
for an] oath as to the number of days they were 
subsisted, and that he did not during that period 
want of his own complement of men ; or if he did 
want any, then the number he so wanted of his 
complement, and for what time he shall be entitled 
to receive from the said Commissioners an allowance 
in respect of the subsistence and passage of each 
such man and boy (exceeding the number so wanting 
of his complement), according to such rate per day 
as in that behalf hath been or shall be authorized 
by the said Lord High Admiral, or the commission- 
ers for executing the office of Lord High Admiral 
as aforesaid; and in case any master or other per- 
son having charge of any such ship shall neglect or 
refuse to receive on board his ship, and to subsist 
and give a passage to any such seafaring man or boy, 
in breach of this enactment, every person so offend- 
ing shall be liable to a penalty of one hundred 
pounds for each man or boy he shall so neglect or 
refuse to receive, subsist, or give a passage to, 
which penalty shall and may be recovered by infor- 
mation at the suit of His Majesty's Attorney-Ge- 
neral in his Majesty's Court of King's Bench or 
Exchequer at Westminster ; and the Court in which 
any such information shall be prosecuted, shall be 
and is thereby authorized to issue a commission 
or commissions for the examination of witnesses 

a 
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abroad, the depositions taken under which shall be 
reeeiyed in evidence on the trial of such infor- 
mation. 

In order to prevent the profitable trade of deser- 
tion, which has been carried on in some parts 
abroad, the owner or master of a ship, who may 
be under the necessity of engaging any seaman, as 
a substitute for one who may have deserted in 
parts beyond the seas, *^ at a higher rate of wages 
than that stipulated in the agreement to be paid to 
the seaman deserting," is entitled to recover from 
the deserter, by summary proceeding, any excess 
of wages which such owner or master shall pay to 
such substitute, beyond the amount which would 
have been payable to the deserter, in case he had 
duly performed his service pursuant to his agree- 
ment:* the mode of recovery whereof will be 
noticed in Chap. iii. 

The practice of deserting ships in foreign parts, 
in order to obtain higher wages on a homeward 
voyage, should be checked by every possible means 
in the power of masters ; and in all eases of absence 
without leave, which may happen in any of Her 
Majesty's dominions abroad, where there are Jus- 
tices of the Peace, masters should make complaint 

* 5 ScQW.lV. c. 19, 8. 9. 
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before a Justice against the absent seaman, in order 
that he may be dealt with according to sec. 6 of 
the statute 5 & 6 W. IV., c. 19. * 

By making the proper entries in the Log-book, 
with regard to the forfeiture of wages, and by 
strictly enforcing the punishment provided by law, 
much may be done to check the e?il : but it should 
be made a difficult matter for deserters to get shipped 
in other vessels at the port of desertion ; and how- 
ever inconvenienced masters may be at such port for 
want of men, they should bear in mind that the less 
encouragement they give to deserters, the more 
likely th^ are to check the ])ernicious practice, 
and diminish the general inconvenience to which it 
subjects them: and here it is fit to remind them of 
the 10th sec. of the Act, which subjects any per- 
son to a penalty of ten pounds, who shall either on 
shipboard or on shore knowingly harbour or secrete 
a seaman who bhall have signed an agreement to 
proceed on a voyage to parts beyond the seas, and 
shall have deserted or absented himself without 
leave from his ship.f Masters must, therefore, take 
some precautions to protect themselves $ and it is 
{suggested that ship-owners and masters trading to 
Quebec and other places, where a high and extra- 
vagant rate of wages prevails, (which is, perhaps, 

• Page 43. t 6 & 6 W. IV., c. 19, e. 10. 
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in a great degree caused by the frequency of deser- 
tion at such places,) should insert a special clause 
in the agreement, to be applicable to all seamen 
shipped at such places, expressly providing that 
if any such seaman shall be shipped abroad at 
higher wag^s than the rest of the crew, and it 
should afterwards be proved that such seamaa shall 
have then lately deserted from some other ship, he 
shall receive no higher wages than the rate of 
wages stipulated to be paid at the commencement 
of the voyage to the seamen who then agreed to 
perform the same. 

As to the disposal of seamen, in eases when it 
becomes necessary to sell a ship in foreign parts, 
it is enacted, '^ that whenever any ship whatever 
belonging to any subject of the United Kingdom, 
except in cases of wreck or condemnation, shall be 
sold at any port out of His Majesty's dominions, 
the master in all such cases (unless the crew in the 
presence of the British Consul or Vice-Gonsul, or 
in case of there not being any such Consul or Vice- 
consul, then in the presence of one or more British 
resident merchants at such port, shall signify their 
consent in writing to be there discharged) shall 
and he is thereby required, besides paying them the 
wages to which they shall be entitled under the 
agreement, either to provide them with adequate 
employment an board some other British vessel 
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homeward bound, or to furnish the means of 
sending them back to the port in His Majesty's 
dominions at which they were originally shipped, 
or to some port in the United Kingdom, as shall 
be agreed upon, by providing them with a passage 
home, or depositing with the Consul or Vice-Con- 
sul such a sum of money as shall be by him deemed 
reasonably sufficient to defray the expenses of their 
subsistence and passage; and if the master shall 
refuse or neglect to do so, such expenses when de- 
frayed shall be a charge upon the owner whose 
ship shall be so sold, except in cases of barratry, 
wreck, or condemnation, and may be recovered 
against such owner as so much money paid and 
expended on his account, together with full costs, 
at the suit of the Consul or other person defray- 
ing such expenses, or of His Majesty's Attorney- 
General, on behalf of His Majesty, in case the same 
shall have been allowed to the Consul out of the 
public monies.* 

'^ And in order that due care may be taken of 
the effects of British seamen dying in foreign 
parts, and that a proper disposition may be made 
thereof, it is enacted, that whenever a British sea- 
man being abroad shall die elsewhere than on 
board a British ship, leaving any money or effects 

• 5 & a W. IV,, c. 19 , 1. 17. 
o3 
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within the limits of any British Consulate, it shall 
be lawful for His Majesty's Consul there, and he 
is required to claim and take charge of all such mo- 
ney and effects, and to dispose of the said effects for 
the benefit of the next of kin of the deceased, or other 
person who may be by law entitled to the same; and 
in case no claim shall be made to the same within 
three calendar months after the death of such sea- 
man, the said Consul shall, after abating the amount 
of any expenses which shall have been incurred in 
getting in the assets of the deceased, remit the 
balance of all such monies which shall arise hv the 
means aforesaid, to the President and Governors 
of the Corporation * for the relief and support of 
sick, maimed, and disabled seamen, and of the 
widow and children of such as shall be killed, slain, 
x>T drowned in the merchant service.' " * 

By the statute ** for registering Births, Deaths, 
and Marriages in England,'*t if any child of an JEn- 
glish parent shall be born at sea, on board of a 
British vessel, or if any of His Majesty's English 
subjects shall die at sea, on board of a British ves- 
sel, the captain or commanding officer of the vessel 
on board of which the said child shall have been born 
or such death shall have happened, shall forthwith 

* 5 & 6 W. IV., c. 19, 8. 25. 
t 6 & 7 W. IV., c. 86, 6. 21 & 26. 
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make a minute of the several particniars required 
in the statute to be inserted in the register ac- 
cording to the forms (Appendix, Nos. 4 and 5 re* 
spectively), touching every such birth and every such 
death, as the case may be, so far as the same may 
be known and the name of the vessel wherein the 
birth or death took place, and shall, on the arrival 
of such vessel in any port of the United Kingdom,, 
or by any other sooner opportunity, send a certificate 
of the said minute through the Post-office to the 
Registrar-General of Births, Deaths, and Marriages 
in England, who shall file the same, and enter a 
copy thereof under his hand in a book to be kept 
for that purpose in " The General Register Office," 
to be cal^d the *' Marine Register Book, " and 
shall keep the said book with the other Registers 
according to the provisions of the Act. 

The behaviour and demeanour of the master and 
seamen of a vessel towards each other during the 
voyage, is a matter of great importance and de^ 
serves to be fully considered. 

It has been declared by a very high authority,, 
that '^by the common law, the master has authority 
over all the mariners on board the ship, and it is 
their duty to obey his commands in all lawful mat>- 
ters relating to the navigation of the ship, and the 
preservation of good order i* and that '^ in case o€ 
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disobedience or disorderly conduct, he may law- 
fully correct them in a reasonable manner ; his au- 
thority in this respect being analogous to that of a 
parent over his child, or of a master over his ap- 
prentice or scholar. Such an authority is absolutely 
necessary to the safety of the ship and of the lives of 
the persons on board. But it behoves the master to 
be very careful in the exercise of it, and not to make 
his parental power a pretext for cruelty and oppres- 
sion. Except in cases requiring his immediate inter- 
position, he should take the advice of the persons 
next below him in authority, as well to prevent the 
operation of passion in his own breast, as to secure 
witnesses to the propriety of his conduct. For the 
roaster, on his return to this country, may be called 
on by action of law, to answer to a mariner who 
has been beaten or imprisoned by him, or by his 
order, in the course of a voyage ; and for the justifi- 
cation of his conduct, he should be able to show, 
not only that there was a sufficient cause for chas- 
tisement, but also that the chastisement itself was 
reasonable and moderate, otherwise the mariner 
may recover damages proportionate to the injury re- 
ceived ;"* or he may be indicted and tried at the 
Central Criminal Court, which assembles every 
month at Justice Hall in the Old Bailey, as for an 
offence committed at sea within the jurisdiction of 

* Abbott, 136. 
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the Admiralty of England ; or he may be brought 
before two magistrates, who, by the 38th section 
of the 5 &; 6 W. IV. c. 19, have power to hear and 
determine any complaint of assault '' committed on 
board any merchant ship belonging to any subject 
of the United Kingdom in any place at sea, or oat 
of His Majesty's dominions," and to inflict a fine 
not exceeding five pounds for any such offence, if 
brought before them within three months after the 
oifence was committed.* " If," says Lord Tenterden, 
^* the master strike a mariner without cause, or use 
a deadly weapon as an instrument of correction, 

• 6 & 6 W. IV. c. 19, 8. 38.— -This limitation of the ma- 
gistrate's summary jurisdiction to three months after the date 
ef the ftffenee is in the statute 9 GJeo. IV., c. 31, which first gave 
to mag^trates summary jurisdiction over assaults committed 
on land. By the 5 & 6 W. IV., c. 19, s. 38, that jurisdiction is 
extended to any assault committed '' on board any merchant 
ship belonging to any subject of the United Kingdom in any 
place at sea or out of His Majesty's dominions, subject, how- 
ever, to such provisoes and limitations as are contained in the 
said Act (9 Geo. IV .), with respect to the cases of assault and 
battery therein mentioned." The limitation of time applied 
to offences on land is not adapted to offences committed at 
sea \ for they often occur during a long voyage, and the i)e- 
riod of three months frequently expires before the arrival of 
the ship in a port of the United Kingdom. Indeed, when 
they happen during voyages from China, the East Indies, and 
places beyond the Cape of Good Hope, the 38th section is 
almost nugatory ; and perhaps, if the Act should ever be re- 
vised by the Legislature, it may be thought expedient to 
extend the time to three months after the ship's arrival ii\ 8^ 
port of the United Kingdom., 
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where moderate correction may be inflicted*, and 
death ensue, he will be gnilty either of manslaughter 
or murder, according to the rules and dntinctions 
of the criminal law of England in analogous cases, 
all of which are applicable to persons in this situa* 
tion. In the case of actual and open mutinj by 
the crew or any part of them, the resistance of the 
master becomes an act of self-defence, and is to be 
considered in all its consequences from that point 
of view. 

'^ But although the master may by force restrain 
the commission of great crimes, he has no judicial 
authority to punish the criminal, but ought to se- 
cure his person, and cause him to be brought before 
a proper tribunal of his country."* 

Thus has the law, as to the treatment of mari- 
ners on board a merchant ship by the master there- 
of, been clearly expounded by a most learned and 
excellent Judge, and it would be sujierfluous to 
add any thing upon the subject, if this book were 
intended for the legal profession ; but as it is in- 
tended chiefly for the information of masters of 
vessels and other nautical men, who are often re- 
quired to act with promptitude and energy in 
cases of sudden emergency, it may be proper to go 

• Abbott, 187. 
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a little more into detail^ in order to give them a 
correct knowledge of the power entrusted to them 
bj law^ and of the discreet, judicious, and tem- 
perate manner in which thej are required to exer- 
cise it. 

The power given to the master is rather to re- 
strain his seamen from the commission of offences 
than to punish them for offences already com- 
mitted. It is absolutely so with regard to all 
great offences, — that is, all acts which are crimes 
against the laws of England. In respect of these, 
the master cannot inflict any, even the least pu- 
nishment, but he may and ought to restrain the 
offender, and so secure him that he may be brought 
home and tried before '' a proper tribunal of his 
country " for his offence; but the restraint or con- 
finement by the master should not be more severe 
or close than may be necessary for '' the safety of 
the ship, and of the lives of the persons on board/' 
and the safe custody of the offender. With regard 
to smaller offences, that is to say, such as are 
merely contrary to discipline and good order, al- 
though the law allows the master to correct in a 
reasonable manner if it be absolutely necessary 
to the safety and discipline of the ship, yet aa 
it behoves him to be very careful in the exercise 
of such power, it would be well for him always to 
use it more in the way of restraint than of pu- 
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nishment. If, for instance, the oflFence be drunken- 
ness or temporary violence, be may restrain tbe 
offender by confinement till sobriety or quiet de- 
meanour justify tbe removal of tbe restraint, and 
tben assembling tbe crew and pointing out tbe im- 
propriety of tbe offender's conduct, ascertain by 
tbe effect produced wbetber enougb bas not already 
been done, and wbetber any reasonable appreben- 
sions of miscbief can be entertained, if tbe offence 
be passed over witbout furtber notice. In ge- 
neral it would be better to avoid tbe infliction of 
corporal punisbment, wbicb can seldom be resorted 
to witbout engendering a spirit of dissatisfaction 
and insubordination, and rendering the progress of 
the after voyage one of mutual distrust and annoy- 
ance ; but if such punisbment should be deemed 
by the master and his officers absolutely necessary 
" to the safety of the ship and of tbe lives of the 
persons on board," great care must be taken that 
it be not excessive or vindictive, and that it be 
governed more by the probability of serious con- 
sequences resulting from the offence than by the 
character of the offence itself. It is not, bow- 
ever, intended to recommend that punishment 
should be disproportionate to the offence ; but, that 
even a great offence should be visited with mo- 
derate punisbment, unless the circumstances of pro- 
bable danger to the ship or crew render severity 
indispensable. It should be distinctly understood, 
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that a hasty or intemperate blow given by the 
master cannot be justified. There are doubtless 
many provoking acts and many causes of excite- 
ment which; in the heat of the moment^ sometimes 
throw masters off their guard, and all such circum- 
stances of provocation or extenuation are taken 
into due consideration by the proper tribunals of 
this country in the administration of the law and 
the distribution of punishment ; but the law itself 
is too watchful over the safety of all to allow the 
slightest violence to be done to the person of any, 
except in self-defence^ or for the safety of the ship 
and the lives of the persons on board. And if the 
master be not allowed to inflict a hasty or intem- 
perate bloW; still less can a mate or other person 
on board be excused for any such violence. The 
mate or officer in charge of the ship, in the absence 
of the master, may exercise the power of restrain- 
ing any person on board, if " necessary to the 
safety of the ship and the lives of the persons on 
board," but he should reserve the question of pu- 
nishment for the judgment of the master, who is 
to act in concert with his officers. 

Some instances of punishment or restraint have 
occasionally happened, for the justification of which 
masters have fully relied on being able to prove 
acts of mutiny ; but on their arrival in port, and 
on a legal investigation taking place, the acts com- 

H 
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mitted have been found not to amount to mutiny^ 
and the masters have been left to the peril of 
an action for false imprisonment. It is there- 
fore necessary for them clearly to understand what 
is mutiny in the eye of the law. The words of 
the statute 11 & 12 W. III.^ which embraces 
other piratical acts besides those which are com- 
monly expressed by the term mutiny, are these : 
— '^ If any commander or master of any ship, 
or any seaman or mariner, shall betray his tnist, 
and turn pirate, enemy, or rebel, and pirat- 
ically and feloniously run away with his or their 
ship or ships, or any barge, boat, ordnance, am- 
munition, goods, or merchandizes, or yield them 
up voluntarily to any pirate, or shall bring any se- 
ducing messages from any pirate, enemy, or rebel, or 
consult, combine, or confederate with, or attempt or 
endeavour to corrupt any commander, master, 
officer, or mariner, to yield up or run away with 
any ship, goods, or merchandizes, or turn pirate, 
or go over to pirates, or if any person shall lay 
violent hands on his commander whereby to hin- 
der him from fighting in defence of his ship and 
goods committed to his trust, or shall confine 
his master, or make or endeavour to make a re- 
volt in the ship, shall be adjudged, deemed, and 
taken to be a pirate, felon, and robber."* 

• 11&12W. III.,c.7,«».9. 
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The acts which are to be treated as felonious 
and piratical offences are thus clearly defined ; no 
others fall within that class except such acts as if 
done on shore would be felonies, and unless the 
conduct of a seaman be such as to come clearly 
within the foregoing section a master will not be 
justified in putting him in irons, and bringing him ' 
home in confinement as a felon, on the ground of 
mutiny. There are acts of a mutinous character 
for which the proper punishment would be the for- 
feiture of wages, but they should be carefully dis- 
tinguished from such as are declared by law to be 
piracy. A seaman may strike his master, or re- 
fuse to perform his duty, without having an inten- 
tion to make a revolt in the ship: neither of those 
acts would by itself amount to a felonious and pi- 
ratical act of mutiny — ^the former act would be an 
assault, (though certainly not a slight offence,) for 
which the master might restrain the seaman, and 
proceed against him according to law on his arrival 
in port; or if necessary for the safety of the ship, 
the master might punish him, subject to the cau- 
tions already given as to the manner and degree of 
punishment ; — ^the latter would be a breach of the 
seaman's agreement, for which he is to be punished 
by forfeiture of wages during the time of 4iis refusal 
to work : but if he go further, and by his conduct 
or language show an intention to deprive the master 
of his control over the ship, or say or do any thing 
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to induce the crew or any of them to take such 
control from him, then the seaman would he guilty 
of an endeayour to make a revolt in the ship; and 
the master should take instant measures to suppress 
it. In such a case the law arms a master with all 
the protection that it throws around a person 
placed in a position of self-defence hy the acts 
of others. He should he firm, but temperate, 
and avoid the sacrifice of life and the infliction of 
bodily harm if possible; but, if necessary, he 
should hy force restrain the offenders, and secure 
them to be tried by a proper tribunal. If death 
should be the consequence of the necessary force 
used by the master in restraining or resisting those 
who feloniously make, or endeavour to make, a 
revolt, he would be clearly exonerated; but not so 
if he cause death in resisting a mere assault; and 
still less would he be excused, if he cause it by 
violence inflicted on a seaman for a mere refusal 
to do duty — in these cases he would be guilty 
either of manslaughter or murder, according to 
the rules and distinctions of the criminal law of 
England.^ It is not, however, to be supposed 
that the law does not justify resistance, to a cer- 
tain extent, in the case of a common assault, 
for it recognizes the right of self-defence in every 
instance, but the amount of lawful resistance 

• Abbott, 170. 
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is to be measured by the necessity of the case^ and 
the time and circamstances attending it. Masters 
would best support their authority in cases of sim- 
ple assault, by abstaining from the use of personal 
violence or retaliation, and by ordering the offender 
to be confined until a sufficient interval shall have 
elapsed to allay the excitement generally produced 
If masters enter into personal conflict in such cases, 
besides the effect it must have in lowering and 
weakening their authority, they expose themselves 
to the chance of inflicting, through heat of blood, 
more violence than may be necessary in self-de- 
fence, for which the law will hold them respon- 
sible. ''In all acts of discipline and authority 
passion is a bad counsellor ^ care is to be taken to 
suppress even natural and honest feelings of resent- 
ment, which may have the e£^t of transferring a 
share of the blame belonging to the transaction to 
the other side of the question/'* 

Seamen have sometimes been brought home in 
confinement upon charge? of stecding or embezzle' 
menty of which, when investigated,, there has not 
been sufficient proof. In all cases of this descrip- 
tion, the master should ascertain whether he can 
produce witnesses on his arrival in port to prove 
the guilt of the accused seaman. If there be a bare 

* 1 Hag. A. R. 216. 

h3 
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the guilt of the accused seaman. If there be a bare 
suspicion only, or if the offence be trivial, it would 
be better to avoid putting him in confinement. 
There are some ofiences, however, for which the 
offender must be restrained— -such as malicious 
stabbing, cutting, or wounding. An offender cannot 
safely be trusted at large after an offence of this 
description has been committed or attempted ; but 
for stealing or embezzlement it may be generally 
sufficient to restrain him only in ports or places 
where he might otherwise have an opportunity of 
going ashore and escaping. 

To prevent fraudulent connivance with pirates, a 
statute was passed in the reign of Charles II., by 
which the master of any vessel of a burthen of 
200 terns or upwards^ and mounted with 16 guns, 
is forbidden to yield his cai^o to pirates of any 
force without fighting, on pain of being rendered 
incapable to take charge of any English vessel after- 
wards. By the same statute it is enacted, '* that 
every mariner or inferior officer of any English 
ship, laden with goods and merchandizes^ who 
shall decline or refuse to fight and defend the ship 
when thereunto commanded by the master ar com- 
mander thereof, or shall utter any words to dis- 
courage the other mariners from defending the 
ship^ shall lose all his wages due to him, together 
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with such goods as he hath in his ship, and suffer 
imprisonment not exceeding the space of six 
months, and shall during such time be kept to 
hard labour for his or their maintenance." * 

The same statute in order to encourage the re^ 
sistance which it requires, provides a mode of rais- 
ing sums of money, not exceeding two pounds per 
centum of the freight and of t^e ship and goods so 
defended, which shall be distributed among the 
captain, master, officers, and seamen of the said 
ship, or widows and children of the slain, f 

The laws for the punishment of })ersons setting fire 
to and otherwise maliciously damaging or destroy- 
ing ships, and making it a felony to prevent or im- 
pede by force any person endeavouring to save his 
life from any ship in distress or wrecked, stranded', 
or cast on shore, will form the conclusion of this 
Chapter. 

By statute 1 Victoria, c. 89, s. 4, it is enacted, 
'' that whosoever shall unlawfully and maliciously set 
fire to, cast away, or in anywise destroy any ship 
or vessel, either with intent to murder any person, 
or whereby the life of any person shall be en»- 

• 22- & 23 Car. II. c. 11, s. 7. t S.IO. 
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dangered, shall be guilty of felony, and being con- 
victed thereof shall suffer death." 

Bj section 5 of the same statute it is enacted, 
" that whosoever shall unlavrfuUy exhibit any- 
false light or signal with intent to bring any ship 
or vessel into danger, or shall unlawfully and 
maliciously do any thing tending to the imme- 
diate loss or destruction of any ship or vessel in 
distress, shall be guilty of felony, and being con- 
victed thereof shall suffer death." 

And by section 6, " whosoever shall unlawfully 
and maliciously set fire to or in anywise destroy any 
ship or vessel, whether the same be complete or in 
an unfinished state, or shall unlawfully and malici- 
ously set fire to, cast away, or in anywise destroy 
any ship or vessel, with intent thereby to prejudice 
any owner or part owner of such ship or vessel, or 
of any goods on board the same, or any person that 
hath underwritten or shall underwrite any policy 
of insurance upon such ship or vessel, or on the 
freight thereof, or upon any goods on board the 
same, shall be guilty of felony, and being con- 
victed thereof shall be liable to be transported for 
life, or for any term not less than fifteen years, or 
to be imprisoned for any term not exceeding three 
years. 
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By statute 7 & 8 G. IV. c. 30, s. 10, " if any per- 
son shall unlawfully and maliciously damage, other- 
wise than by fire, any ship or vessel, whether com- 
plete or in an unfinished state, with intent to de- 
stroy the same, or to render the same useless, 
every such offender shall be guilty of felony, and 
being convicted thereof shall be liable, at the 
discretion of the Court, to be transported beyond 
the seas for the term of seven years, or to be impri* 
soned for any term not exceeding two years, and 
if a male, to be whipped once, twice, or thrice, in 
addition to such imprisonment." 

By statute 1 Victoria, c. 89, s. 7, " whosoever 
shall by force prevent or impede any person endea- 
vouring to save his life firom any sliip or vessel 
which shall be in distress or wrecked, stranded or 
cast on shore, (whether he shall be on board or shall 
have quitted the same,) shall be guilty of felony, 
and being convicted thereof shall be liable to be 
transported for life, or for any term not less than 
fifteen years, or to be imprisoned for any term not 
exceeding three years." 

By 8. 8, ^' whosoever shall unlawfully and mali- 
ciously destroy any part of any ship or vessel which 
shall be in distress, or wrecked, stranded, or cast 
on shore, or any goods, merchandize, or articles 
of any kind belonging to such ship or vessel^ shall 
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be guilty of felony, and Bhall be liable to be trans- 
ported for any term not exceeding fifteen years, 
nor less than ten years, or to be imprisoned for any 
term not exceeding three years." 



CHAPTER III. 



Of the Matters which require to be considered 

AND observed AT THE END OP A VOYAGE. 

The entries in the Log-book respecting the con- 
duct of the seamen must be kept up after the ship's 
arrival in the port of delivery, and until the dis- 
charge of the cargo ; for if they previously absent 
themselves without leave, or quit the ship without 
permission from the master^ no forfeiture can be 
enforced against them on account thereof, unless 
proper entries in the Log-book of such absence 
or quitting the ship be produced and verified. 

The owner or master of every ship arriving 
from parts beyond the seas, " shall, on reporting 
his ship's arrival at her port of destination in the 
United Kingdom, deposit or cause to be deposited 
with the Collector or Comptroller of the Customs 
at such port, a true copy of the agreement [en- 
tered into with the seamen], attested by the signa- 
ture of the master, to the intent that every person 
who may be interested in any such agreement 
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may at all times have the means of knowing the 
terms and conditions thereof;* and " if any master 
shall neglect to deposit a copy of the agreement 
"With the Collector or Comptroller of the Cus- 
tomSy or shall wilfully deposit a false copy of any 
such agreement, he shall for every such neglect or 
offence, forfeit and pay the sum of fifty pounds."t 

By statute 6 & 7 W. IV,, c. 86, ss. 21 &26, the 
master on his arrival in any port of the United 
Kingdom is required to send through the Post- 
office to " the Registrar-General of Births, Deaths, 
and Marriages in England," the certificate of births 
or deaths which shall have happened during the 
voyage, if any, in the proper forms (Appendix, 
Nos. 4 and 5), unless he shall have forwarded 
such certificate at a sooner opportunity. 

By statute 4 & 5 W. IV., c. 52, s. 9, the mas- 
ter, commander, or other person having the care 
of a ship or vessel, shall, if required, sign a dupli- 
cate of the Muster-roll, which shall be delivered to 
the Collectors or Receivers of the Merchant Sea- 
men's duties, at whatever port in Great Britain or 
Ireland any such ship or vessel shall report or dis- 
charge her cargo, and a penalty of five pounds is 
imposed upon every such master, commander, or 

• 6 & 6 W. IV., c. 19, 8. . t S. 4. 
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other person as aforesaid, who shall neglect or re- 
fuse to deliver such duplicate as aforesaid. 

By statute 5 & 6 W. IV., c. 19, ss. 21 & 22, 
'* the master of every ship belonging to any subject 
of His Majesty, and bound to parts beyond the 
seas,'' except ships regularly trading or making re- 
gular voyages to any of the Islands of Jersey, 
Guernsey, Aldemey, Sark, and Man, or to any 
port on the continent of Europe, between the river 
Elbe inclusive and Brest, ** shall not only keep the 
book required by way of Muster-roll, but shall, on 
reporting his ship on her arrival at her port of des- 
tination in the United Kingdom, deliver or cause 
to be delivered to the Collector or Comptroller of 
the Customs at such port an account, signed by 
himself, of all the seamen and others (including 
apprentices) who shall have belonged to the ship 
at any time during her absence from the United 
Kingdom, which account shall contain a true and 
correct return under their respective heads of the 
several particulars expressed in the form set forth 
in the schedule to the Act (Appendix, No. 6). 

In the cases of ships employed in fishing on the 
coasts of the United Kingdom, or in regularly 
trading from one part of the United Kingdom to 
another, and of ships regularly trading or making 
regular voyages to any of the Islands of Jersey, 
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Guernsev, Alderney, Sark, and Man, or to any 
port on the continent of Europe between the 
riTer Elbe inclusive and Brest, the master is 
not required to deposit with the Collector or 
Comptroller of the Customs either a copy of the 
agreement with the seamen, or an account of the 
seamen who shall have served on board, but 
the duty is thrown upon the owners, one of 
whom is required within ten days next after the 
expiration of every six months ending on the 
30th June and Slst December in each year, to 
'^ deposit with the Collector or Comptroller of the 
Customs of the port to which the ship shall belong, 
a true copy of every agreement which shall have 
been entered into with any person composing part 
of the crew thereof within the preceding six 
months, attested by the signature of such owner ;*'* 
and one of the owners of every such last-mentioned 
ship is required, within twenty-one days after the 
dOth June and 91st December in each year, to 
deposit or cause to be deposited with the Collector 
or Comptroller of the Customs of the port to 
which the ship shall belong, or with the Regis- 
trar of Merchant Seamen in London, an accpunt, 
signed by such owner or by the master, of the 
voyages in which any such ship shall have been 
engaged during the preceding half-year ending on 

• 6 & 6 W. IV., c. 19, 8. 3. 
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the respective days above-mentionedi and setting 
forth the Christian and surnames of the several 
persons (including the master and apprentices) who 
shall have belonged to the ship at any time during 
fiuch periods respectively, which account shall be 
in the form and shall contain a true and correct 
return under their respective heads, of the several 
particulars expressed in the form set forth in the 
schedule to the Act (Appendix, No. 7).* 

All copies so required to be deposited must be 
carefully compared with the original documents, 
for the statute enacts, that '^ all copies of agree- 
ments shall, when the same shall have been so 
deposited and shall be required to be produced in 
evidence on the part of any seaman, be received 
and taken as legal proof of the contents of the 
agreement.*'t 

** In case any ship as aforesaid shall be lost or sold 
while absent from the United Kingdom, then an 
account containing a similar return as required in 
the several and respective cases before mentioned, 
which shall be made out up to the period of such 
loss or sale, shall, by the persons who shall at that 
time have been respectively owner and master 
thereof, or by one of them, be ddivered or trans- 

* 5 & 6 W. IV. c. 19, g. 22. t S. 3 
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mitted to the said Registrar in the Port of London, 
so soon as he shall he enabled to make snch return 
after the loss and within twelve calendar months 
at furthest after the sale of the ship."* And 

'' every such owner or master who shall refase 

•I 

or wilfully neglect to deliver or cause to be de- 
livered any such list or account as by this Act is 
required, shall for every such refusal or neglect 
forfeit and pay the sum of tweuty-five pounds. "f 

The next subjects worthy of the master's atten- 
tion after his arrival will be the period at which 
the seamen ought be paid, and the requirements 
of the law upon their discharge. 

By section 11 of the statute, the master or 
owner of every ship shall pay to every seaman en- 
tering into such contract as aforesaid his wages, if 
the same shall be demanded, within the respective 
periods following ; that is to say, if the ship shall 
be employed in trading coastwise, the wages shall 
be paid within two days after the termination of 
the agreement, or at the time when any such sea- 
man shall be discharged, whichever shall first 

happen. ''t 

The Act has not expressly declared when the 

* 6 & 6 W. IV., c. 19, 8. 23. t S. 24. J S. U. 
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termiDation of the agreement shall happen ; but 
there is no difficulty in ascertaining the intention 
of the Legislature^ which is in perfect agreement 
with the general principles of maritime law en« 
forced in a judgment pronounced in the Court of 
Admiralty. '^ By interpretation of law, the Yoyage 
jLs not completed by the mere fact of arrival ; the 
act of mooring is an act to be done by the crew, 
and their duty extends to the time of the unlivery 
of the cargo. There is no period at which the 
cargo is more exposed to hazard than when it is 
in the act of being transferred firom the ship to the 
shore, and therefore the law has enjoined in the 
strictest manner that the mariners shall stay by 
the vessel until the cargo be actually delivered.'^* 

The statute subjects every seaman who shall 
quit the ship after her arrival at her port of deli- 
very and hefore her cargo shaU he Haekarg^ 
without a previous discharge or kave from the 
master thereof, to a forfeiture of one month's pay 
out of his wages^ and thereby clearly marks the 
delivery of the cargo as the termination of the 
agreement, f 

The words ^^termination of the agreement," 
bear reference only to the form prescribed to be 

♦ Abbott, 460. t 6 & 6 W. IV., c. 10, s. 7. 
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used in vessels trading coastwise, &;c. That differs 
from the agreement for a yojage to parts beyond 
the seas, as before explained. The coasting agree- 
ment is intended to be for continued service bv the 
month, for an indefinite number of voyages, and 
the termination is controlled by the proviso at the 
end. ** Provided always, and it is hereby declared, 
that no seaman shall be entitled to bis dischai^e 
from the ship during any voyage in which she may 
be engaged, nor at any other than a port in the 
United Kingdom .'' Then according to the judg- 
ment before alluded to, as ''the voyage is not 
completed by the mere fact of arrival, and the 
duty of the crew extends to the unlivery of the 
cargo," the proviso prohibits a seaman, who has 
signed an agreement in a coasting vessel, from 
being entitled to his discharge at any place out of 
the United Kingdom, or at any time, except after 
the delivery of cargo and before the commencement 
of another voyage. 

^' In ships trading otherwise than coastwise, the 
wages shall be paid, at the latest, within three days 
after the cargo shall have been delivered, or within 
ten days after the seaman's discharge, whichever 
shall first happen.''* 

The section having thus fixed the periods within 
• 5&6W. IV.,c.l9,i. 11. 
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which wages are to be paid, (first, with respect to 
coasting vessels, and secondly, as to ships trading 
otherwise than coastwise,) goes on to require the 
payment of a fourth part of the wages due, in 
some cases where seamen are discharged, at the 
time of their discbarge ; but it is not very easy to 
discover what cases are meant, nor how that part 
of the section can be put in force on account of its 
obscurity. The whole section is here stated : — 
'' And be it further enacted, that the master or 
owner of every ship shall, and he is hereby re- 
quired to pay to every seaman, entering into such 
contract as aforesaid his wages, if the same shall be 
demanded within the respective periods following ; 
(that is to say,) if the ship shall be employed in 
trading coastwise, the wages shall be paid within 
two days after the termination of the agreement, or 
at the time when any such seaman shall be dis- 
charged, whichever shall first happen ; and if the 
ship shall be employed in trading otherwbe than 
coastwise, then the wages shall be paid at the latest 
within three days after the cargo shall have been 
delivered, or within ten days after the seaman's 
discharge, which ever shall first happen ; in either 
of which last mentioned cases of 'payment being 
delayed, the seaman shall at the time of his die- 
eharge be entitled to be paid on account, a sum 
equal to one-fourth part of the estimated balance 
due to him ; and in case any master or owner shall 



104 CHAP. III. 

neglect or refuse to make payment in manner afore- 
said, he shall for every such neglect or refusal for- 
feit and pay to the seaman, the amount of two 
day's pay for each day not exceeding ten days 
during which paym^it shall without sufficient 
cause he delayed heyond the period at which such 
wages or part wages are hereby required to be 
paid as aforesaid ; for the recovery of which for- 
feiture, the seaman shall have the same remedies as 
he is by law entitled to for the recovery of his 
wages: Provided always, that nothing in this 
clause contained shall extend to the cases of diips 
employed in the southern whale fishery, or on 
voyages for which seamen, by the terms of their 
s^reement, are compensated by shares in the pro- 
fits of the adventure.'' 

The obscure part of this section can only apply 
to cases where seamen who have performed a voy- 
age to parts beyond the seas, may be discharged 
before the delivery of the cargo, and then it k pre- 
sumed the Legislature intended to give a dis^ 
charged seaman a right to an immediate payment 
of one-fourth part of his wages, upon the principle, 
that *^ where the master wrongfully dismisses a sea- 
man, wages are payable immediately ;''* but the 
language of the section is so contradictory that it 

<* Sigard ▼. Roberts. 3 Esp. N. P. 71. 
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cannot easily be understood or enforced. It is simpl j 
to this effect ; the seaman shall at the time of his 
discharge be entitled to one-fourth of his wages if 
payment be delayed beyond ten days after his disr 
charge. How a right can accrue to the seaman at 
the time of his discharge which depends upon a 
contingency to happen ten days afterwards^ is not 
veryantelligible. 

But all the difficulty arising out of this sec-* 
tion will be avoided, by not giving seamen their 
discharge until after the delivery of the cargo. 
Before such delivery it is irregular to discharge 
them ; for strictly speaking, the agreement signed 
between the master and seamen is a contract for 
the whole voyage, commencing with the day on 
which the agreement is signed by the seamen, and 
terminating with that on which the cargo is de- 
livered. The master or owner has no right to 
discharge a seaman before the delivery of the cargo> 
and it is not expedient to do so for the reasons 
before stated,* and because embezzlement of the 
cargo may have taken place without discovery 
until its entire delivery. '' If a master, in viola* 
tion of his contract, discharge a seaman from the 
ship during a voyage^ the seaman will be entitled 
to his full wages up to the prosperous determina^ 

• Page 101, 
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tion of the voyagey dedncting, if the case require it, 
such sum as he may in the meantime have earned 
in another vessel.*' * Nothing short of the deli- 
very of the cargo will establish ''the prosperous 
determination of the voyage,^' and it would be 
more consistent with the maritime law not to dis- 
charge seamen until the delivery of the cargo; 
whereby the doubt and uncertainty in which part 
of the 11th section of the Act is involved may be 
avoided. A very high authority will be found, in 
confirmation of what has been suggested, in a re- 
cent judgment given in the Court of Exchequer, at 
the conclusion of which Baron Parke observed, 
that the seaman's duty does not terminate until the 
discharge of the cargo, and his payment of wages 
must be correlative and extend to the same period.f 

There is another section to be noticed in connec- 
tion with the point under consideration. It enacts, 
'' that if after a seaman shall have been discharged 
from any ship or vessel three days he shall be de- 
sirous of proceeding to sea on another voyage, and 
in order thereto shall require immediate payment 
of the wages due to him, it shall be lawful for any 
Justice of the Peace in any part of His Majesty's 
dominions, on application from such seaman, and on 
satisfactory proof that he would be prevented from 

* Abbott, 442. t Page 122. 
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employment by delaj^ to summon the master or 
owner of such ship or vessel before him, and to re- 
quire cause to be shown why immediate payment of 
such wages should not be made : and if it shall ap- 
pear to the satisfaction of such Justice that there is 
no reasonable cause for delay he shall order payment 
to be made forthwith, and in default of compliance 
with such order, such master or owner shall forfeit 
and pay the sum of five pounds."* 

If seamen be not discharged until the delivery 
of the cargo, the period for the payment of wages 
will be the same under the 14th section as under 
the 11th, namely, within three days, and masters 
and owners will not be liable to a proceeding under 
the 14th section for an immediate payment of 
wages, before freight shall have been earned, and 
before it can be ascertained by the delivery of the 
cargo that no embezzlement thereof has taken 
place; but if a seaman discharged before the deli- 
very of the cargo should adopt such a proceeding, 
it would depend upon the construction of the Act 
in all its parts, whether it is intended to enforce 
the payment of wages before they are properly as- 
certained to be due. By the 46th sectionf the earn- 
ing of freight is allowed to be the condition on 
which payment of wages depends, although sec. 44| 

t 6 & 6 WaV., c. 19, s. 14. t Page 68. t Page 66. 
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is silent on the point ; for if a seaman enter ** His 
Majesty's naval service/* he is to receive a propor- 
tionate amount of his wages up to the period of 
such entry, if freight shall have been earned ; but 
if no freight shall have been earned , then the 
master shall give the seaman so entering a bill 
upon the owner for his wages to the period of such 
entry, payable on the ship's safe arrival at her 
destined port. 

There is nothing in the statute to alter the general 
principles of law previously existing, by which the 
right of seamen to their wages was established, and 
it is apprehended that those principles must be 
taken into consideration with reference to cases of 
seamen discharged for valid and sufficient cause, 
or left on shore from inability to proceed on the 
voyage, before the earning of freight, and must be 
applied (as they are by the Act applied in the case 
of seamen entering Her Majesty's service) to the 
peculiar circumstances of every case where the ser- 
vice of the seaman has been interrupted. A ge- 
neral rule applicable to every particular case has 
not been, and perhaps cannot be, laid down. 
'' The cases where the rule has been provided 
for," said Sir Wm. Scott, " are those where the 
seaman has been wrongfully discharged. Nothing 
can be more generally or more peremptorily 
laid down than that a master discharging a sea- 
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man wrongfiiUj is answerable for the whole wages 
of the voyage of that ship."* 

'' Upon the discharge of a seaman from the ship 
in which he shall have served, he shall be entitled 
to receive from the master a certificate of his ser- 
vice anddischarge, specifying the period of service 
and the time and place of the discharge of such 
seaman, which certificate shall be signed by the 
master; and if any master shall refuse to give 
such certificate to any such seaman without having 
reasonable cause for his refiisal, he shall for every 
such offence forfeit and pay to him the sum of five 

pounds/'t 

We are now come to the master's duty in respect 
to the wages due to the seamen ; and it is neces- 
sary to state fully the general principles on which 
the earning and payment of wages depend, and the 
specific forfeitures to which the seamen are made 
liable. 

'' First, it is obvious that a seaman who has 
faithfully performed his service on board a ship 
during the whole period of the voyage, is entitled 
to receive the whole of the stipulated reward, 

* 2 Dodson, A. B. 400 & 411. 
t 6 & 6 W. IV., c. 19, 8. 13. 
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if no disaster has rendered his service use- 
less or nnprodnctive to his employer. And as a 
seaman is exposed to the hazard of losing the re- 
ward of his faithful scrrice during a considerahle 
period in certain cases, so on the other hand the 
law gives him his whole wages, even when he has 
been unable to render his service, if his inability 
has proceeded from any hurt received in the per- 
formance of his duty, or from natural sickness 
happening to him in the course of the voyage. And 
if a master, in violation of his contract, discharge 
a seaman from the ship during a voyage, the sea- 
man will be entitled to his full wages up to the 
prosperous determination of the voyage, deducting, 
if the case require it, such sum as he may in the 
mean time have earned in another vessel. A sea- 
man is to be found with provisions as long as he 
remains on board and is willing to do his duty ; if 
there be a want of sufficient provisions, it is a suf- 
ficient justification for his leaving the vessel, and 
will not deprive him of his right to his wages. In 
the ordinary case of an embargo, a seaman hired by 
the month, and remaining with the vessel* has a 
right to his wages during the embargo, if the ship 
afterwards perform her voyage and earn her freight. 
It has been decided that a seaman belonging to a 
privateer, who was to have a certain share of prizes 
in lieu of wages, and who had engaged to serve 
full six months on pain of forfeiting such share. 
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did not lose his share of a prize taken while he 
was in the privateer, by being afterwards impressed, 
and then accepting the bounty, and entering on 
board one of His Majesty's ships before the expi- 
ration of the six months. Bat entering or being 
impressed into the King's service does not give the 
mariner an absolute right to his wages up to the 
time, nor place him in a better condition as to such 
wa<ye8 than he would be if he had remained on 
board the ship ; and therefore, if the ship be af- 
terwards captured, he loses his wages in common 
with those whom he leaves behind. 

** The payment of wages is generally dependent 
upon the payment of freight; if the ship has 
earned fragfat, the seamen who have served on 
board the ship have in like manner earned their 
wages. And, as in general, if a ship destined on a 
voyage t>ut and home has delivered her outward 
bound -cargo, but perishes in the homeward voyage, 
the freight for the outward voyage is due, so in the 
same case the seamen are entitled to receive their 
wages for the time employed in the outward voya'>e 
and the unloading of the cargo. And if a ship sail 
to several places, wages are payable to the time of 
the delivery of the last cargo. Upon the same 
principle, where money had been advanced to the 
owners in part of the freight outward, and the ship 
perished before her arrival at the port of delivery, 
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it was held that the seamen were entitled to wages 
in proportion to the monej adyanoed. 

'' In the case of shipwreck it is the dotj of the 
seamen to exert themselves to the utmost to save 
as much as possible of the vessel and cargo. If 
the cargo be saved and a proportion of the freight 
paid by the merchant in respect thereof, it seems 
upon principle that the seamen are also entitled to 
a {proportion of their wages. There was not until 
lately any known decision of a British Court on 
this point. But the question having been brought 
before the Court of Admiralty, in a case where the 
parts of a stranded ship were sold for more than 
sufficient to pay the wages of the seamen, no part 
of the cargo having been saved, and the seamen 
having exerted themselves very laboriously to save 
the parts of the ship, and not having departed 
until they were dismissed by the master, the 
learned Judge of that Court, after reviewing and 
commenting upon the several foreign authorities on 
the subject, admitted the claim of the seamen, 
who thereupon received their wages from the 
owners."* 

** The wages of seamen, whether hired by the 
month or for the voyage are sometimes lost with- 

* Abbott i42, 447,. 45U 
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out any fault on their part, and sometimes forfeited 
by their misconduct. 

'^ First, as to the loss of wages. 

'^ In order to stimulate the zeal and attention of 
this class of persons, who are often engaged in very 
perilous services, the policy of all maritime states 
has made the payment of their wages to depend 
generally on the successful termination of the voy- 
age. If in the course of the voyage a total loss or 
capture of the ship takes place, the seamen lose 
their wages. So if the ship become disabled on 
the voyage. But the wages are not lost by the 
hypothecation of the ship, nor even by the sale of 
it, unless the sale be made under the authority of a 
competent Court ; and they are preferred to the 
claim of the holder of an hypothecation bond. 
It has been already observed, that they are not 
lost though the ship be wrecked, if the seamen as- 
sist in saving from the wreck sufficient to pay 
them. Indeed, if die ship be not seaworthy at the 
outset, and the voyage be discontinued on that ac- 
count, a seaman is not entitled to iwjges^ though 
perhaps he may maintain a special action against 
the owner for the recovery of damages. 

'^ It has been already stated that the payment 
of wages is divisible, and that if a ship has deli* 

k3 
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vered its cargo at one place, the wages are so far 
due, although the ship be afterwards taken or sunk. 
But if a ship sail to one place, in order to take in a 
cargo there to be conveyed to another place, and 
having received the cargo accordingly, be taken 
before its arrival at the place of delivery, nothing 
is payable to the seamen for navigating the ship to 
the first place. 

'^ In the case of capture and re-capture, if the 
ship perform her voyage and earn her freight, a 
mariner who has not been separated from her is 
entitled to his wages upon the footing of the ori- 
ginal contract, subject perhaps to a proportionate 
salvage. 

^* But in a case before Lord Kenyon, the master 
of a vessel which had been seized and restored, 
claimed his wages for the period of detention, al- 
though during that time he had been separated 
from her ; she having afterwards earned her freight. 
The wages for the voyage exclusive of that period 
were paid without dispute ; and the defendant is 
reported to have acquiesced under a verdict given 
against him for the further sum, by reason of a 
strong opinion expressed by his lordship at the trial 
in favour of the claim. 



ts 



The ground of decision in this case was fully 
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discussed on the occasion of the seizure and deten- 
tion of several • British ships in Russia, by the 
Emperor Paul, in the year 1800. The crews 
were taken from their ships, and those who were 
British subjects were treated as prisoners of war. 
Upon the death of Paul, the ships were restored, 
and the crews having re-embari&ed without enter- 
ing into any new articles, they brought cargoes 
and earned freight. Upon the whole, the Court 
of King's Bench, before whom the cause was 
brought by writ of error, thought, in point of law, 
that the contract of service was to be considered as 
having continued and been in force from the time 
of executing the articles up to and at the period of 
the ship's arrival at her port of discharge, and the 
final temiination of her voyage there, and that the 
plaintiff was to be considered as entitled to hi» 
wages darmg the same time.^^* 

It has been stated, that the payment of wages is 
generally dependent upon the payment of freight^ 
but there are some cases of exception mentioned in 
the report of a suit for wages, brought in the Court 
of Admiralty by the mate of a vessel which had 
been condemned at Sierra Leone for a breach of 
the Slave Abolition Acts, against the owners, who 
objected that freight had not been earned, and that 

• Abbott, 467, 463. 
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if wages were dae they were not liable^ since the 
alleged Act of slave*trading was not in any man- 
ner imputable to them. The jadgment is thus 
expressed: ''If we look to general principles as 
they are to be collected from the maritime codes 
or the practice of other conntries, I find that a 
distinction has been made between those accidents 
by which voyages may be intermpted and the in- 
terests of mariners affected, as dependent on their 
snccessfal termination, and other causes arising from 
the acts of the owners or masters. As to the effect 
of condemnation for illegal trading in cases of com- 
mon goilt, there would be no room for such a dis- 
tinction in favour of mariners ; but, where they are 
in no manner implicated in the illegal act, so far as 
I can learn, the condemnation of the vessel has not 
been held to work a forfeiture of their wages. I do 
not find that there has been any adjudged case on 
this point ; but it has been asserted in argument, 
and not denied, in the Common Law Courts, that if 
:there has been a lading of prohibited goods on 
board a ship, though it subjects the vessel to a 
forfeiture,, yet it disables not the mariner of a reme- 
dy for his wages." The learned Judge referred to 
some authorities, and quoted from the notes of Sir 
£dward Simpson a dictum or opinion to the same 
effect. ** In reference to some particulat case it is 
there said, * No wages would have been due to the 
mariners if the sliip had been taken by the enemy. 



CHAP. III. 117 

or by pirates, or had been cast away ; yet, in tbe 
present case, the mariners will be entitled to their 
wages to the time of the seizure of the ship^ for 
where a ship is seized by an ally for want of pro- 
per doenments, or for a prohibited trade, though no 
freight may be earned, the mariners not being in 
fault will be entitled to their wages.' I find also 
that the same principle pievails in other coantries ; 
and if the condemnation of the vessel does not in 
itself work a forfeitate of tbe wages, I see no rea- 
son for considering it as a bar to tbe action against 
the owners ; because as the remedy is given to the 
mariners for their additional security, it would be 
unjust to deprive them of the benefit of it, merely 
on the ground that the owners may in the particular 
case be as innocent as themselves of the illegal act 
which has occasiotied the ooademnation of the ship. 
The Court therefore oannot admit the objection as 
ex(»ierating the owners from their general respon* 
sibility."* 

In another case tbe following passage is quoted 
from the work of Mr. Jaoobsen on Sea-Laws : — 
'' It is a general rale, that fright is the mother of 
wages ; but to this there are several exceptions \* 
some of them appear to be cases '' where the voyage 
is lost by the fault of the owners, as if the ship be 

• 8 Ha^. A. R. 1Q2. 
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seized for their debt or on accoant of having con- 
traband goods ;" and Lord Stowell instanced '' the 
case of ships going out in pursuit of a fi^ght and 
returning disappointed without a cargo, in which 
case/' continued his lordship, *^ it can never be said 
that the seamen are not entitled to their wages both 
on the outward and on the return voyage, though 
no freight whatever was earned."* 

Secondly, as to forfeitures and abatements for 
misconduct. 

There are several dbtinct grounds of forfeiture 
or abatement of wages which require to be separately 
noticed. 

The first is absence without leave. By the 7th 
section of the Merchant Seamen's Act it is enacted, 
** that if any seaman, after having signed such agree- 
ment as aforesaid, or after the ship on board which 
he shall have agreed to serve shall have left her 
first port of clearance, and before the period fi>r 
which he shall have agreed to serve shull be com- 
pleted, shall wilfully and without leave absent 
himself from the ship, or otherwise from his 
duty, he shall (in all cases nol of absolute de- 
sertion, or not treated as such by the master) for- 

• 1 Hag. A. B. 292. 
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feit out of his wages to the master or owner of suck 
ship the amount of two days' pay for every twenty^ 
four hours of such absence, and in a like proportion 
for any less period of time ; or, at the option of the 
said master, the amount of such expenses as shall 
have been necessarily immrred in hiring a substitute 
to perform his work; provided that no such for* 
feiture shall be incurred unless the fact of the sea- 
man's temporary absence shall be duly entered in the 
ship's Log-book, which entry shall specify truly the 
hour of the day at which the absence shall have oc- 
curred, and the period during which the seaman was 
absent.*'* 

The necessity of making accurate entries in the 
Log-book of all the particulars required by the Act 
of Parliament has been already stated. It will be 
useless to attempt to make any deductions of a 
seaman's wages as and for forfeitures, if the entries 
in the Log-book do not specify the time of the 
seaman^s absence, and if the master be not able in 
all cases of dispute to substantiate the truth of such 
entries by the evidence of the mate or some other 
credible witness. 

There is one period at which absence from the ship 
without leave of the master is subjected to a more 

♦ 6 & 6 W. IV., c. 19, ». 7. 
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severe penaltyy and that it, *' after the ship's ar* 
rival at her port of delivery, and before her cargo 
shall be dischaigedy''** during which interval^ if any 
seaman shall quit the ship without a previous dis- 
charge or leave from the master thereof , he shall 
forfeit to the master or owner one month's pay out 
of his wages; but the fact of his quitting the 
ship must be entered or recorded in the ship's Log- 
book at the time, to enable the master or owner to 
enforce the forfeiture, and must be substantiated by 
the evidence of the mate or some other credible 
witness.* In this case if the seaman return to the 
ship, the period of his return should be recorded in 
the Log-book, so that if it should be required to 
show the period during which he was absent, such 
requirement may be complied with ; but as the fine 
is definite in amount—- one month's pay—- and is in- 
curred by the act of quitting the ship without leave, 
it seems that an entry of the fact and the time of its 
occurrence would be sufficient to support the de- 
duction of one month's pay. 

Quitting a ship after her arrival in her port of de- 
livery and before she came to the place at which 
her cargo was to be discharged, was formerly held 
to be a desertion subjecting seamen to forfeiture of 
their wages, although by an Act then in force a spe- 

♦ 6 & 6 W. IV., c. 10, ». 7. 
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cific forfeiture of one month's pay to Greenwich 
Hospital was imposed for leaving a ship after such 
arrival except with a discharge in writing from the 
master. The law has, however, always contemplated 
with indulgence '^ the interests, and even the errors 
and failures of this class of men ;"* and it has been 
lately held by the Court of Exchequer, in the case 
of McDonald v. Jopling, June 5, 1838, that afler 
a ship's arrival at her port of discharge, and before 
the cargo is delivered, if a seaman absents himself 
without leave, he subjects himself only to a forfeit- 
ure of one month's pay by section 7 of the 5 & 6 
W. lY., c. 19, and that his absence cannot be 
treated as ^' desertion," so as to work a total for- 
feiture of wages. The question arose upon an ac- 
tion of assumpsit for a seaman's wages, and the 
counsel for the plaintiff there contended, that quit- 
ting the ship after her arrival in the port of deli- 
very, and before the discharge of the cargo, is not 
a desertion under section 9, which works total for- 
feiture, but an offence under section 7, and works 
only a loss of a month's pay. Lord Abinger, in 
delivering judgment, 8aid> *^ On the construction of 
section 9 it was contended on the one side, that an 
absolute desertion at any period before the final de- 
livery of the cargo was a forfeiture of all the wages ; 
but on the other side in was argued, that that clause, 

* £dw. A. R. 92. 
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with reference to others, only contemplated deser- 
tion either before sailing, or during the stay of the ves- 
sel in foreign parts, but not a desertion after arrival at 
her place of destination ; and reference was made to 
' section 7, where a particular kind of desertion is 
specially provided for. This latter seems much the 
more reasonable construction, and we think such an 
interpretation may be properly given to the two sec- 
tions. In the old statute, desertion means quitting 
the ship before the voyage is completed, but we 
think quitting under the circumstances of the pre- 
sent case should now be attended with the loss of 
one month's wages only, under the 7th section of 
the present Act" And Parke B. observed, " that 
the clause, as to forfeiture of wages, is copied from 
one statute, and that as to desertion, from another 
which applied only to desertion on the high seas* 
That meaning is expressly given to the word in 
statute 2 Geo. IL, c. 36, s. 3. The seaman's duty 
under the statute 6 k,Q W. 4.^ c 19, does not ter- 
minate until the discharge of the cargo, and his 
payment of wages must be correlative and extend 
to the same period.''* 

It has been decided that '' absence occasioned by 
the power of a foreign country in which the ship 

* Law Journal Reports, by Chambers. New series. Vol. 7, 
p. 520. Exchequer of Pleas. 
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may happen to be, without any fault on the part of 
the seaman^ does not work any forfeiture."* 

The second ground of forfeiture is neglect of 
duty. Although a seaman be not absent ^rom the 
shipj yet if he vMfuUyj and without leave, other- 
wise absent himself ^rom his dutyj and in case he 
'* shall without sufficient cause neglect to perform 
such his duty as shall be reasonably required of him 
by the master or other person in command of the 
ship, the Act subjects him to a like forfeiture *' of 
two days' pay for every twenty-four hours of such 
neglect of duty^ and in a like proportion for any 
less period of time; or, at the option of the master, 
the amount of such expences as shall have been ne- 
cessarily incurred in hiring a substitute to perform 
his work.f 

To enable the master to enforce this forfeiture 
the entries in the Log-book should show, not merely 
that the seaman neglected to perform some par- 
ticular part of his duty, but that at such a 
time, specifying the hour of the day, he was 
absent or neglected his duty, and that he conti- 
nued absent or to neglect his duty until such a 
a time, stating the hour of the day at which he re- 
turned to or resumed his duty ; so that on perusal 

• Abbott, 467. t 5 & 6 W. IV., c. 19, s. 7. 
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of the Log-book it may be clearly seen for how many 
hours of absence or neglect of duty he is to be 
subjected to the prescribed forfeiture ; all which en- 
tries are to be substantiated in manner before stated. 

It would seem that neglect of duty occasioned 
by drunkenness, whether on board the ship or 
otherwise^ will subject a seaman to this forfeiture 
created by the 7th section of the Act ibr ab* 
sence from duty. Of the question whether habU 
iv4il drunkenness may not induce the forfeiture of 
his whole wages it will be proper to speak hereafter ; 
but it is in this place fit to consider whether in- 
stances of neglect arising from drunkenness may not 
deprive him of' double ike annomU of his wages 
during the period of such neglect. The clause filrst 
applies to absence from the ship, and then embraces 
cases in which the seaman may not be absent from 
the ship, but otkermise wilfvUf^ and mitkaut leave 
dbeeut from ki» duty. As drunkenness will not 
serve to extenuate crime or guilt in any case, it 
cannot be pleaded to excuse a seaman for neglect 
of duty. If he get drunk and thereby render 
himself incapable of performing his duty^ it is ap- 
prehended that he will fall wiUiin the words of the 
clause ; and as to the spirit of it there can be no 
question. The former statutes relating to merchant 
seamen were treated as enactments auxiliary to the 
general principles of maritime law^ which must be 
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kept in view to arrive at a correct interpretation of 
the existing Act ; and consistently with those prin- 
ciples; no seaman who may be absent from his duty 
by reason of drunkenness can be excused from the 
forfeiture imposed by the Act 

The third ground of forfeiture is desertion . By the 
9th section of the Merchant Seamen's Act, " every 
seaman who shall absolutely desert the ship to which 
he shall belong, shall forfeit to the owner or master 
thereof all his clothes and effects which he may leave 
on board, and all wages and emoluments to which 
he might otherwise be entitled, provided the cir- 
cumstances attending such desertion be entered in 
the Log-book at the time, and certified by the sig- 
nature of the master and mate or other credible 
witness." And the same section declares,, that " an 
absence of a seaman from a ship for any time 
within the space of twenty-four hours immediateltf 
preceding the sailing of the ship, without permission 
from the master thereof, or for any period^ hoW" 
ever short, wider circumstances plaiidy showing 
tJiat it was his intention not to return thereto, shall 
be deemed an absolute desertion.* 

To enable the master to resist the payment of 
wages on the ground of desertion^ he must be in a 

• 5 & e W. IV., c. 19, 8. 9. 
l3 
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condition to show that he has done all that the law 
requires on his part ; namely^ that he has entered or 
traused to be entered, the circumstances of the de- 
sertion in the Log-book at the time they occurred, 
and has certified them with his own signature, and 
also obtained the signatnre of the mate or some other 
credible witness thereto. And although it may not be 
deemed absolutely necessary upon the question as to 
the forfeiture of wages, yet it would be well for the 
master to produce a certificate of the functionaries 
or merchants resident at the place of desertion, if it 
took place abroad, certifying that the seaman had 
deserted or disappeared, according to the directions 
of the 42nd section of the Act. And this he is 
bound to obtain '' if there be time to procure the 
same."* 

The fourth ground of forfeiture is ''embezzle- 
ment and wilful or negligent loss or destruction of 
any part of the ship's cargo or stores." This for- 
feiture is expressly declared in every agreement 
between master and seamen according to the form 
required to be used by the Act of Parliament, f 
whereby it is stipulated, that " any embezzlement or 
wilful or negligent loss or destruction of any part of 
the ship's cargo or stores may be made good to the 
owner out of the wages (so far as they will extend) 

* Page 61. t See Appendix, Nos. 1 5c d. 
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of the seaman guilty of the mme,** But it cannot 
be enforced against any seaman unless it be proved 
that he individually has been guilty of embezzle- 
ment, or that he wilfully or negligently occasioned 
the loss or destruction charged against him. This 
it may sometimes be difficult to prove ; but, never- 
theless^ the law requires it. It was so declared be- 
fore the passing of the late Act of Parliament, with 
respect to the proviso contained in the then existing 
form of ship's articles, in the following ^erms : — 
** This proviso is to be construed individually a» 
affecting only the particular persons guilty of the 
embezzlement, and not the whole crew. Nor, a» 
it seems, is any innocent person liable to contribute 
a portion of his wages to make good the loss occa- 
sioned by the misconduct of others."* And the 
present form not only expressly confines the for- 
feiture to the seaman guilty of the same, but the 
Legislature has deprived owners and masters of 
the power of introducing any stipulation to extend 
the forfeiture to seamen not guilty thereof, by de- 
claring that '^ no agreement made contrary to or 
inconsistent with the provisions of the Act shall be 
valid or binding on any seaman signing the same ;"t 
and also by putting this direction within brackets in. 
the form of agreement directed to be used — ^^ [here 
may be inserted any other clauses which the partiea 

* Abbott, 472. t 5 ie 6 W. lY. c. 19, •. (L 
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may think proper to be introduced into the agree- 
ment, provided that the same he not contrary to or 
ijiconsistent with tlie provisions and spirit of this 
Act.**] It would be obviously inconsistent therewith 
to insert a clause stipulating that all the seamen, 
whether innocent or guilty, should be liable to for- 
feiture in the event of the misconduct of others of 
the crew, inasmuch as in the spirit of the Act the 
guilty seaman only is to suffer ; and it would be 
useless to. insert it, because as no agreement can be 
valid if it omit any part of the form prescribed by 
the Act, any such clause to create a general for- 
feiture of the wages of every seaman in such case, 
must be followed by the words, " any embezzle- 
ment, &c., may be made good to the owner out 
of the wages of the seaman guilty of the same :" 
such clause, therefore, would not only be nuga- 
tory as being contrary to the Act of Parliament, 
but also as being irreconcilable with the latter 
part of the agreement itself. 

Such a stipulation of general liability has been 
attempted to be enforced for the prevention of loss 
to the owner arising from '^smuggling or illicit 
transactions'* on board a ship, but the Court of 
Admiralty refused to give effect to it against any 
seaman not proved to have been a participator in 
such acts. The learned Judge said in deciding 
the case referred to, "I am clearly of opinion that 
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I could not pronounce for a forfeiture of wages on 
such clauses alone, unsupported by any proof of the 
fact against the individuals.'* And, as to these in- 
cidental additions to the ship's articles, he said, 
'' they are not in all cases conclusive," but the Court 
of Admiralty ** may, as a Court of Equity, consider 
how far such clauses are reasonable and consistent 
with justice, bearing in mind the general ignorance 
and imprudence of seamen, and their inability to 
understand the meaning of a long and multifarious 
instrument as the ship's articles are made by these 
additions."* 

The Court, in giving judgment, referred to a case 
before the Court of Common Pleas^ in which that 
Court had occasion to consider the effect of an em- 
bezzlement not proved against any individual, and 
was of opinion that such a principle could not be 
pressed to the forfeiture of wages, from a mere 
clause in the articles making that fact a cause 
of forfeiture without proof of the fact against the 
individuals.f 

The fifth ground of forfeiture is created by the 
statute before recited, which deprives mariners who 
neglect or refuse to assist their master in defend* 
ing his ship against the attack of pirates, of all their 

• 2 Hag. A. R. 394. t 1 B. & P. N. R. 347. 
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wages, together with such goods as they have in 
the ship.* 

Sixthly, ^' it seems that neglect of duty, disobe- 
dience of orders, habitual dmnkenness, or any 
cause which will justify a master in discharging 
a seaman during the voyage, will also deprive the 
seaman of his wages/'f This declaration of the 
law was written before the passing of the present 
Act, and it is left upon the same fonndation as it 
then stood ; namely, the general rules and maxims 
of maritime law. It will therefore be useful to 
collect a few cases, for the purpose of showing to 
what instances of misconduct the forfeiture of 
wages is considered to attach, upon general prin- 
ciples. 

In the case o( the ^' Frederick,'' the Court, in 
recapitulating the misconduct of the crew, said of 
one Brown, that he abused the captain in ** gross 
terms, and words of defiance and challenge, to 
which the Court might, without impropriety, apply 
the term of mutiny. This man does not sue for 
his wages, and that is a strong admission that he 
was sufficiently apprised of his own misconduct 
and of its necessary consequences — the forfeiture of 
his wages.'' And afterwards, ^^ upon the evidence, 

* Pag^ 00. t Abbott, 472. 
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I think it clearly appears that these men have be- 
haved very ill. Their giving countenance to the 
mutineer, Brown, — their refusing to put out their 
lights^ and to go below to bed, when so ordered by 
the captain, — their adhering to Brown in his de- 
termination to leave the ship (if this is to be consi- 
dered as solely their own act), forms altogether a 
case of gross misconduct, inducing forfeiture of 
their wages."* 

In the case of the *^ Agincourt," the act of a 
mariner, of breaking out of confinement and throw- 
ing the instruments overboard, is called " a direct 
and gross act of mutiny."f . And in that of the 
'' Susan," the Court '* considered the conduct of 
a mariner — who had taken part with another that 
ad been put in irons, and who demanded to be put 
also in irons, (which was accordingly done for in- 
solent expressions and acts of a mutinous tendency,) 
and who had remained in irons for twelve days till 
the ship arrived at St* Helena, and did not then or 
at any time before retract or apologize for his mis- 
behaviour, but was there left in custody, and came 
finally to England in another vessel — such as 
amounted to a forfeiture of the wages earned in 
the former part of the voyage from Calcutta."! 

In the case of the " New Phoenix," it was argued 
* 1 Hag. A. R. 211. t lb. 282. t 2 Hag. A. B. 229. 
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for the mariner, that ^'a casual act of intoxication 
ivhile in port is not sufficient to deprive a mariner 
of his wages, though hahitual drunkenness will." 
On the part of the captain it was urged, that 
'^drunkenness enures to a total forfeiture of wages ;" 
and Lord Stowell in giving judgment said, ''The 
Court is not in the habit of paying much attention 
to minute descriptions of this infirmity, and I do 
think that the drunkenness is very nicely graduated 
in the present case. The general description given 
by the witnesses is that the man was hardly ever 
incapable of work; he is not therefore stained with 
being habitually a drunkard.' 



»* 



In the case of the '' Lady Campbell,'* payment 
of wages was resisted on the ground of intoxica- 
tion, and it was argued that the mariner being 
steward of the ship, was not entitled to the indul- 
gence shown to the infirmities of a common man, 
which could not without injury to the service be 
extended to a man who is paid high wages and 
placed in a very responsible situation ; but Lord 
Stowell said, " Nothing is proved that can fairly 
fix upon this person the imputation of habitual 
drunkenness ; and when it is pressed that the stew- 
ard has more responsibility in his station than a 
common sailor in the ship, it is not to be forgotten 

* I Hag. A. R. 108. 
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that in times of extreme danger and fatigue, he is 
expected to take some share in the ordinary Amo- 
tions of a mariner, and that if stronger obligations 
of duty arise from his situation of trust, he is more 
exposed to the dangers of undue indulgence from his 
ready access to the means of gratification.'' Pay^ 
ment of his wages was also resisted on the ground of 
a deficiency of table linen entrusted to his care; but 
there was no proof in what state the things were 
at the time the steward was appointed ; it was not 
satisfactorily shown that a list of them had been 
delivered, and by whom it was examined and certi- 
fied (if such delivery took place) did not appear. 
Lord Stowell said, with reference to this point, *' I 
think the fatal deficiency of the charge upon this 
individual for the loss, whatever it may be, arises 
from the slovenly and negligent manner in which 
the transfer was made to him without any compari- 
son of the things delivered with those enumerated 
in the list, if any such list then existed."* 

It has been before observed, that there are acts 
of a mutinous character, for which the proper pu- 
nishment is forfeiture of wages; and it is suffi- 
ciently clear from the judicial opinions already 
quoted, that the maritime law attaches forfeiture of 
wages to acts of disobedience of a mutinous ten- 
dency. 

• 2 Hag. A. R. 5. 
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The general principles thus established^ although 
not expresslj embodied in the enacting clauses of 
the Acty so far from being opposed to it, are ac- 
tually embraced in the form of agreement in the 
schedule prescribed for the signatures of the mas- 
ter and seamen, in which the latter " engage to 
conduct themselves in an orderly, faithful^ konett, 
carefuly and sober manner^ and to be at all times 
diligent in their respective dtUies and stations, and 
to be obedient to the lawful commands of the mas 
ter in every thing relating to the ship, and the ma- 
terial?, stores, and cargo thereof.'' And the mas- 
ter, *' in consideration of which seroices, to be duly, 
honestly, carefyXLy, and faithfully 'performed, pro- 
mises to pay, by way of compensation, or wages," 
the amount agreed upon. 

A seaman under articles providing for a forfeit- 
ure of his wages in case of breach of any of his 
engagements, (among which is that of serving 
faithfully during the voyage,) can recover nothing 
if be be left ashore in the course of it owing to his 
own fault in being absent at the time of the ship's 
(tailing from any port or place at which she may 
have touched in the course of her voyage, though 
he had no intention of deserting ;* nor can he re- 
cover his wages if he be guilty of smuggling or any 

* Shcrmao t. Bennett, Mr ic M. 489. 



CHAP. III. 135 

■other misconduct for which^ by a special stipulation 
in the agreement, he has agreed to forfeit them, pro- 
vided such stipulation be not inconsistent with the 
Act of Parliament, and it be confined to a guilty 
seaman, making him alone answerable for his own 
acts. 

Where the second mate of a vessel was ordered, 
with three other seamen, to take the ship's boat and 
convey the master on board, who had gone on 
shore at the Mauritius, and on their getting on 
shore refused to return with him, but remained there 
all night, and he was obliged to get back to his 
ship in another boat and redeem his own on the 
following morning, when the mate was taken 
before a magistrate and committed to prison, it 
was held that this was such an act of disobedience 
as to warrant the master to detain the mate's pro- 
perty on board the vessel by way of forfeiture.* 

But if a seaman's claim for wages be resisted 
on the ground that he would not do his work, it 
would be a good answer to show that the refusal 
to work was caused by the misconduct of the 
master.f 

Seventhly. The last stipulation in the agree- 

* Weatherpen y. Laidler. 8 Moore, 37. 
t Trala t. Bennett. 3 C. 5c P. 3 M. & M. 83. 
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mcnt between the master and seamen snbjects anj 
one entering himself as qualified fi>r a duty to 
which he shall prove to be not competent, to a re- 
duction of the rate of wages agreed for, in propor- 
tion to his incompetencj* This is not regarded as 
a forfeiture^ and therefore the Act of Parliament 
has not made it imperatively necessary to enter 
the facts and circumstances tending to show the 
seaman's incompetency in the Lc^-book ; but, n^ 
Tcrtheless, it will be more saUsfiu^iy to do so, as 
it will materially assist the master in proving such 
incompetency, if the facts be correctly stated in 
the Log-book* They must be strictly proved in 
.order to justify an abatement of the wages agreed 
to be given, for the law will not sanction an abate- 
ment therefrom upon insufficient grounds, nor allow 
a master '^ at bis option to displace any one impro- 
perly from the situation for which he is hired,'^'*' 

Eighthly. If a seaman shall have unlawfully 
neglected or refused to join his ship, at any time 
after having rigned the agreement for the voyage, 
or if he refuse to proceed to sea in her or absent 
himself without leave, and if the master shall have 
incurred costs in his apprehension, which a Justipe 
shall award to be paid and abated from the wages 
of the seaman in the event of his being sent on 

• 1 Hag. A. R. 198. 
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board his ship instead of being committed^ such 
costs may be abated, provided they do not exceed 
the sum of forty shillings, and that the master be 
able to prove the award of the Justice if that be a 
disputed question.*" 

Ninthly, as to deductions from the wages of 
seamen for the expense of medical advice and at* 
tendance and medicines, in case of sickness, it is 
difficult to lay down any clear and undoubted 
rule. " By the ancient marine ordinances, if a 
mariner falls sick during a voyage, or is hurt in 
the. performance of his duty, he is to be cured at 
the expense of the ship, but not if he receives an 
injury in the pursuit of his own private concern8."t 
The Act of Parliament is in perfect agreement 
therewith as to one of the cases, by declaring, that 
'' in case any of the seamen shall receive any hurt 
or injury in the service of the ship, the expense of 
providing the necessary surgical and medical ad- 
vice, &c., shall be defrayed by the owner and 
master, or one of them."| But with respect to 
'^ natural sickness happening to a seaman in the 
course of the voyage/'|f the Act does not agree 
with the marine ordinances. It throws the expense 
upon the ship, not absolutely, but conditionally. It 

* Page 45. t Abbott, 14a 

t 5 & 6 W. IT., c. 10, 8. 18. g Abbott, 442. 

m3 
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eQactfl, that in case default shall be made in pro- 
viding and keeping snj^lied such medicines aa 
aforesaid, the expense of surgical and medical ad- 
rice and attendance and medicines shall be borne 
and defrayed hj the master and owner of the ship, 
or ooe of them, without any deduction whatever oa 
that account from the seaman's wages; and 
thereby raises the inference that if no default be 
made in providing medicines on board, such ex- 
pense may be deducted from the seaman's wages.* 
This inference is strengthened by the common law 
rule that a master is. not bound to provide a do- 
mestic or other servant with medical attendance 
anil medicines during sickness. But there is this 
difference in the position of a servant — ^he can ob- 
tain medicines and medical advice which the sea- 
man while at sea cannot procure, and therefore the 

* It has been suggested (page 35) that a special elaose 
should be inserted in the agpreement to prevent men in a 
diseased state shipping theniselves as able seamen, and it will 
be obserred that the anthortiies, when spealdng of " natoral 
sickness," use these terms of limitation^ — ** happening to ft 
seman in the course of the Toyage*" In construing contracts 
between master and seamen, the Courts will in general act 
upon equitable principles rather than strict rules of law, and 
it should therefore seem that incipient disease at the com- 
mencement of the voyage manifesting itself in the course of 
it and rendering the seaman incapable of duty, will not sub- 
ject the master or owners to any charge beyond that of medi- 
cines, which they are bound to supply from the medidne-chest 
to all persons on board, under whatever circumstances. 
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law requires tbe master to have and keep a proper 
supply of medicines on board. No deduction can 
be made from the seam^'s wages for anj medicines 
supplied to him on board the ship, but it seems 
doubtful whether the Legislature contemplated that 
any additional expense, such as that of medical 
advice in a foreign port, or of sending the seaman 
to be cured on shore, should fall upon the ship^ 
except he receive hurt or injury in the service of 
the ship. As to the third case, where a seaman 
'' receives an injury in the pursuit of his own pri- 
vate concerns,'* if masters take care to comply 
with the law in keeping on board a proper supply of 
medicines, there can be no doubt the expense of 
curing him may be deducted from his wages. He 
cannot, however, be charged with the expense of 
medicines supplied to him on board the ship, for 
the law has thrown upon masters and Owners the 
duty of keeping on board a supply of medicines 
suitable to accidents and diseases arising on sea 
voyages, for the benefit of all persons on boards 
without exception as to the class of persons or the 
cause of disease, and if this dvty he neglected^ it 
seems to place a seaman sufiering either under na-* 
tural sickness, or an injury received in the pursuit 
of his own private concerns, in the same position 
with one who is hurt in the performance of his 
duty, and to cast the whole expense upon the 
ship. 
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The tenth and last abatement from wages it 
made under the Act for the relief of sick, maimed, 
and disabled seamen, and the widows and children 
of such as shall be killed, s^ain, or drowned in the 
Merchant Service. 

Bj the 5th section of that Act, everj master of 
any merchant vessel belonging or to belong to anr 
subject of His Majesty, and every owner being a 
British subject, navigating or working his own 
vessel, whether the said vessel shall be employed 
on the high sea or coasts of Great Britain or 
Ireland, or in any port, bay, or creek of the same, 
shall pay two shillings per month and proportion- 
ably for a lesser time : and by the 6th section, every 
seaman or other person whatsoever, who shall serve 
or be employed by any person or persons whatso- 
ever m any such vessel, and every pilot employed 
on board any such vessel, shall pay one shilling per 
month and proportionably for a lesser time, during 
the time he shall belong to such vessel ; which by 
the 7th and 13th sections, the master or owner is 
required to deduct and detain out of the wages, 
shares, or other profits payable or accruing to such 
seaman or other person employed on board, and to 
P&yi together with the amount due from himself, to 
such officer as shall be appointed to receive the 
same under the said Act, at whatever port in the 
United Kingdom his ship or vessel sliall report or 
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discharge ber cargo, and before she sball be cleared 
inwards by the officer of customs. Provided 
always, that the Act shall not extend to any person 
or persons employed in any boat upon any of the 
coasts of great Britain or Ireland, or the Islands of 
Guernsey, Jersey, Aldemey, Sark, and Man, in 
taking fir^h^^ nor to any person or persons em- 
ployed in boats or vessels that trade only from 
place to place within any river of Great Britain ^ 
Ireland.* 

Having gone through the forfeitures and abate- 
ments to which seamen are subject, we must now 
turn to the section which regulates the amount of 
one month's pay, or two days' pay, in '^ cases where 
the seaman shall have contracted for wages by the 
voyage or by the run, and not by the month, or 
other stated period of time ;" and in such cases the 
Act declares that the forfeitures to be incurred by 
seamen shall be ascertained '^ in manner following ; 
(that is to say), if the whole time spent in the 
voyage shall exceed one calendar month, the for- 
feiture of one month's pay shall be accounted and 
taken to be a forfeiture of a sum of money bearing 
the same proportion to the whole wages as a ca- 
lendar month shall bear to the whole time spent in 
the voyage i and in like manner a fodeiture of two 

• 4 &6W. IV.,c, 52,68.5 &e* 
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days' pay or less shall be accounted and taken to 
be a forfeiture of a sum bearing the same propor- 
tion to the whole wages as the same period of time 
shall bear to the whole time spent in the voyage ; 
and if the whole time spent in the voyage shall not 
exceed one calendar month the forfeiture of one 
month*s pay shall be accounted and taken to be a 
forfeitur of the whole wages contracted for ; and 
if such time shall not exceed two days, the forfeit- 
ture of two days' pay shall be accounted and taken 
to be a forfeiture of the whole wages contracted 
for."* 

Sufficient information has thus been collected to 
enable masters generally to form a right estimate 
and conclusion with regard to the amount of wages 
payable to seamen, and to make out their several 
accounts accordingly. Having ascertained the 
balance due, a legal tender thereof should be made ; 
that is to say, the money should be produced and 
offered in payment, and if it should be refused, 
masters will be exonerated from the costs of pro- 
ceedings resorted to by the seamen on proof of 
such tender, if the sum tendered shall appear suf- 
ficient. 

The proceedings to be adopted by seamen in 

• 5 & W. IV., c. 19, t. 8. 
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eases of dispute form the next subject of considera- 
tion. The loth section of the Act establishes a 
summarj power of deciding such cases, where the 
wages due and payable do not exceed twenty 
pounds, in which cases it enacts, that ^* it shall be 
lawful for any Justice of the Peace in any part of 
His Majesty*s dominions, residing near to the 
place where the ship shall have ended her voyage, 
cleared at the Custom-house, or discharged her 
cargo, or near to the place where the master or 
owner upon whom respectively the claim is made, 
shall be or reside, upon complaint on oath to be 
made to such Justice, by any such seaman or on 
his behalf, to summon such master or owner to 
appear before him to answer such complaint, and 
upon the appearance of such master or owner, or 
in default thereof, on due proof of his having been 
so summoned, such Justice is empowered to examine 
upon the oath of the parties and their respective 
witnesses (if there be any), touching the complaint 
and the amount of wages due, and to make such 
order for payment thereof as shall to such Justice 
appear reasonable and just; and in case such order 
shall not be obeyed within two days next after the 
making thereof, it shall be lawful for such Justice 
to issue his warrant to levy the amount of the wages 
awarded to be due, by distress and sale of the goods 
and chattels of the party on whom such order for 
payment shall be made, rendering to such party the 
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OTerplas, (if any shall remain of the produce of the 
sale,) after deducting thereout all the charges and 
expenses incurred by the seaman in the making and 
hearing of ^the complaint, as well as those incurred 
hy" the distress and levy, and in the enforcement of 
the Justice's order ; and in case sufficient distress 
cannot he found, it shall be lawful for the said 
Justice to cause the amount of the said wages and 
expenses to be levied on the ship in respect of the 
service on board which the wages are claimed, or 
the tackle and apparel thereof; and if such ship 
shall not be within the jurisdiction of such Justice, 
then he is empowered to cause the party upon whom 
the order for payment shall be made to be apprehend- 
ed and committed to the common gaol of the county, 
there to remain, without bail, until payment shall be 
made of the amount of the wages so awarded, and 
of all costs and expenses attending the recovery 
thereof; and the award and decision of such Jus- 
tice as aforesaid shall be final and conclusive, as 
well on every such seaman as on the owner and 
master of the ship."* 

The jurisdiction Of the Court of Admiralty is 
not taken away, but expressly reserved by the dth 
section of the Act. Seamen are, however, pre- 
vented from unnecessarily instituting suits in that 

• 6 & 6 w. nr., c. 19, g. 16. 
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Coart by the 16th section, which enacts, that " if 
any suit for the recovery of a seaman's wages shall 
be instituted against the ship, or the master or 
owner thereof, either in the High Court of Ad- 
miralty, or in any Vice- Admiralty Court, or against 
the master or owner in any Court of Record in 
His Majesty's dominions, and it shall appear to 
the Judge in the course of such suit, that the 
plaintiff might have had as effectual a remedy for 
the recovery of his wages by complaint to a Jus- 
tice of the Peace, then and in every such case it 
shall be lawful for «uch Judge and he is required 
to certify to that effect, and thereupon no costs of 
suit shall be awarded to the plaintiff."* 

In proceedings for the recovery of wages it is not 
necessary that the agreemen^t should be produced 
to sustain a claim on the part of a seamnn, for it 
18 enacted, that no obligation shall lie upon the 
seaman to produce the same, nor shall any seaman 
fail in any suit or proceeding for the recovery of 
his wages for want of the production of any such 
agreement, or of any deposited copy thereof as 
aforesaid, or for the want of any notice to produce 
the same, any law or usage to the contrary not- 
withstanding.f 

The summary jurisdiction given to a magistrate 
* 5 & 6 W. ly., c. 19,8. 16. t S. 6. 

N 
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in such cases has been found highly beneficial to 
owners and roasters of ships, as well as to seamen ; 
it affords a cheap and expeditious mode of adjust* 
ing the amount of wages due, not exceeding twentjr 
pounds, and the expensive and dilatory process of 
the Admiralty Court is now but seldom resorted to 
in cases where the wages sought to be recovered 
do not exceed that sum. 

The law has attached certain specific forfeitures 
to particular breaches of duty, and when the facts 
upon which such forfeitures are sought to be en- 
forced, are clearly established by evidence and sup* 
ported by the proper entries in the Log-book, there 
is no discretion to be exercised by the magistrate. 
The law is positive, and he must give effect to it by- 
allowing such specific forfeitures to be deducted 
from the amount of wages claimed, or in the case of 
absolute desertion, by declining to make any order 
whatever. If a question of forfeiture arise upon 
the general principles of maritime law, on which a 
magistrate cannot come to a satisfactory conclu- 
sion, he may decline the jurisdiction, and leave the 
question to the decision of a superior Court.* If 

* upon an application to the Court of Admiralty, in a 
case where a magistrate had refused to adjudicate on such 
a question, Sir J. Nicholl intimated that the object of the 
Legislature in giving the summary Jurisdiction to magistrates 
was to facilitate the adjustment of disputes aato the amount of 
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« question of this kind should be decided by a 
magistrate erroneously in favour of the seaman, 
injustice would be done to the master or owner, for 
which he could have no easy remedy, because ** the 
award and decision of such Justice ''^ is declared 
to " be final and conclusive/'* whereas, if he de- 
cline making an order, no injustice would be done 
to either party — the seaman would be exempt 
from the operation of the 16th section of the 
Act,t and having the means of showing that he 
oould not have an effectual remedy for the reco- 
very of his wages by complaint to a Justice of the 
Peace, he might commence a suit in the Admi- 
ralty Court without being deprived of his coster 
in the event of a successful issue. 

A seaman whose conduct has be^i such as to 
raise a question of forfeiture upon the general prin- 
ciples of maritime law, has no right to complain of 
being left to seek his wages by the ordinary course 
of law. From him the facility of summary juris- 
diction for the recovery of wages may not only 
kuvfuU^f but prudently, be withheld. 

As to other proceedings to obtain payment of 

wages, but not to pronounce their forfeiture, and that the 
question whether there had been an abandonment or justi- 
fiable quitting, was a question for a higher tribunal. 

• 5 & e W. IV., c. 19, s. 16. t Page 145v 
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wages, it will not in a work of this description be 
necessary to go beyond a concise statement of 
points which should be generally known. 

** The seamen have in ordinary cases a threefold 
remedy — against the ship, the owners, and the 
master: the master, whether appointed to that 
office at the commencement, or sacceeding to it in 
the course of the voyage, can only sue the owners 
personally in a Court of Common Law ; but as 
he generally receives the freight and earnings of the 
ship and may pay himself out of the money in his 
hands, he has not often occasion for the aid of a 
Court of Justice to obtain his right. The suit of 
the seamen in the Court of Admiralty is an indul- 
gence granted to them on account of the con* 
venience and advantage of proceeding in a Court 
in which all may join in one suit, and payment 
may be obtained out of the value of the ship. If 
the hiring be on the usual terms,'^ and made 
otherwise than by deed, *' the seamen, or any one 
or more of them, and every officer, except the 
master, may sue in the Court of Admiralty, and 
may, by the process of that Court, arrest the ship 
as a security for their demand, or cite the master 
or owners personally to answer them. And the sea- 
men may sue there not only for the wages earned 
in the course of a voyage, but for those earned 
in rigging and fitting out a ship for a voyage on 
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which they have engaged to proceed, if the owners 
do not afterwards think proper to send the ship on 
the intended voyage. And it seems also that they^ 
may sue there for the wages contracted to be paid 
to them for navigating a ship from one port of this 
country to another. And if a suit be there insti- 
tuted, that Court can properly decide whether a 
place at which a ship may have arrived be a port 
of delivery so as to entitle them to wages."*' 

The jurisdiction of the Court of Admiralty is 
not affected by the form of agreement prescribed 
by the Act, which is not a deed, but only a con- 
tract in writing ; and it is enacted, '' that no sea- 
man by entering into or signing such agreement,, 
shall forfeit his lien upon the ship, nor be deprived 
of any remedy for the recovery of his wages whick 
seamen are lawfully entitled to against either the: 
ship, the master, or the owners thereof.'^i? 

'' In proceeding against the ship in specie, if the* 
value thereof be insufficient to discharge all the 
claims upon it, the seaman's claim for his wages is* 
preferred before all other charges.. 

*' In the Courts of Common Law, the seamem 
may sue either the master, as the person immediately 

♦ Abbott, 475. t fi & 6 W. IV., c. 19, •. 6.. 

Na 
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contracting with them and answerable to them, or 
the owners, as the persons virtually contracting 
with them through the agency of the master, and 
answerable for the performance of his engagement. 
And all suits brought in the Court of Admiralty, 
and actions in the Courts of Common Law for 
seamen's wages must be commenced within six 
years next after the cause of such suit or action 
shall accrue."* 

An important clause for the protection of sea- 
men from fraud has been introduced into the Act, 
which has put an end to fraudulent bills of sale 
obtained in a state of drunkenness or under coer- 
cion. Indeed, it has done more — it has extinguished 
what was formerly a prolific branch of forgery. 
The 12th section is the clause alluded to, which 
declares, that every payment of wages to a sea- 
man (personally) '* shall be valid and effectual in 
law, notwithstanding any bill of sale or assignment 
which may have been made by any such seaman 
of such wages, or of any attachment or incum- 
brance thereon ; and that no assignment or sale of 
wages made prior to the earning thereof, nor any 
power of attorney expressed to be irrevocable for 
the receipt of any such wages, shall be valid or 
binding upon the party making the 6ame."t 

♦ Abbott, 484, 485. t 6 & 6 W. IV., c. 19, *. 12. 
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Having explained the proceedings to be adopted 
by seamen for the recovery of wages, it is time to 
notice the modeof proceeding against deserters who 
leave their ships in parts beyond the seas^ and there- 
by place masters under the necessity of hiring sub- 
stitutes at a higher rate of wages than that stipu- 
lated to be paid to the deserters. The 9th section 
enacts, that the owner or master shall be entitled 
to recover any excess of wages which shall have 
been paid to a substitute beyond the amount which 
would have been payable to a deserter who shall 
have deserted in parts beyond the seas, in case he 
had duly performed his service according to his 
agreement, by proceedingbeforeamagistrate against 
the deserter in the same way as a seaman proceeds 
for the recovery of wages.* 

Compared with the pre-existing law on this sub- 
ject, this appears a very mild, and often it will be 
found an ineffectual proceeding, but no course esta- 
blished by law to check the evil of desertion in 
parts beyond the seas should be suffered to remain 
wholly inoperative, as this has hitherto been. The 
clause may be enforced in some .cases if there 
be that degree of co-operation between owners 
and masters of different vessels which is neces- 
sary. If a seaman desert, for instance, at Que^ 

* 5 & 6 W. IV., c. 19^8. 9. Page 143. 
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beCy it will be generally known what other ships 
may have been there about the same time ; and 
it not unfrequently happens that the ship from 
which a seaman has deserted and also the ship in 
which he has afterwards hired himself abroad at 
perhaps double wages, return to the same port of 
delirery about the same time. In that event the 
owner or master of the ship from which the sea- 
man deserted should forthwith take out a summons 
against him, and praj to have it made return- 
able before the wages earned on the homeward 
voyage would become payable, so that the magis- 
trate's adjudication might be enforced while the 
seaman has the means of paying the sum ordered, 
or while he is on shore and may be committed 
to prison in default. And although the wages 
earned on the homeward voyage are not now, as 
they were formerly, liable to forfeiture, yet the 
owner or master of the ship in which a deserter 
comes home may fairly delay payment of the wages 
as long as the law will permit, and thereby render 
every possible facility to the owner or master of 
the ship from which he deserted, . in instituting and 
following up the proceedings against him. 

It is true that the mode of proceeding is not suf- 
ficiently prompt as against a seaman, for he has two 
days, afler the magistrate's order, to consider whe- 
ther he will obey it, and then a. warrant must issue. 
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to levy the sum ordered by distress and sale of his 
goods and chattels;^ but '^ if siifficient distress can- 
not be found," a warrant of commitment issues, and 
may be put in execution whenever he can be found; 
and if taken under that warrant to gaol, the pun- 
ishment will be severe enough if he cannot find 
money, for he must there remain without any limi- 
tation as to period of time, '^ without bail, until pay- 
ment shall be made of the amount awarded, and 
of all costs and expenses attending the recovery 

thereof."t 

As to the wages of deceased seamen, the statute 
5 W. lY., c. 52, 8.80, enacts, ^' that all and every 
sum and sums of money which shall be due for wages 
to any seaman or other person hired or engaged on 
board any British merchant ship in any port or 
ports in Great Britain or Ireland, who shall hav6 
died on board during the voyage, shall, within three 
months ailer the arrival of such merchant ship, in 
any such port, be paid to the trustees of the said 
port appointed under the Act, or to the receiver 
or collector or other authorized agent of the said 
President and Governors uf the Corporation for 

• 6 & 6 W. IV., c. 19, 8. 16. 

t Power should be given to commit the seaman forthwith, 
and without issuing a distress warrant, in this case, if he ne- 
glect to pay the sum ordered ; but the period of imprisonment 
ought to have a reasonable limitation. 
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the Relief of Merchant Beamen, where there are 
no Buch trustees, to and for the use of the execu- 
tors or administrators of the seaman or other per* 
son so dying."* And in case ^' any seaman so 
dying shall leave on board the ship to which he 
shall belong any monies, dothes, or other ef- 
fects, and the same shall not be claimed within 
one month after the ship's return to the United 
KLiogdom by the executor or administrator of 
the deceased, then the master is required to de- 
posit the same, or the proceeds arising therefrom 
with the President and Governors aforesaid, to be 
by them disposed of in the same manner as is 
provided with respect to the wages of deceased 
seamen /'t 

The said trustees, and also the said President 
and Governors, will receive and attend to the appli- 
cation of any person who may be legally entitled 
to demand the said wages, monies, clothes, or other 
effects of any deceased seaman; but if the same 
shall not be lawfully demanded of the said trustees, 
or of the receiver, collector, or other authorized 
agent of the said President and Governors at the 
Port of London, by any legal representative, or 
widow, or issue, or other person authorized by 

• 4 & 6 W. IV., c. 62, 8. 30. 
t 6 & 6 W. IV., c. 10, i. 86. 
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the Act, as the case may^ be, within the term of 
two years after the first payment thereof to any 
collector or agent of the said President and Go* 
vernors, the same are declared to be forfeited and 
directed to be paid to the use of the said Pre* 
sident and Governors, or to the trustees of the 
port, if any to which such ship belongs.* 

If any master or commander of any such Bri- 
tish merchant [ship shall neglect or refuse to pay 
over or tender to the said trustees, or the receiver 
or collector at the port aforesaid, all and every such 
sum and sums of money so due for wages to any 
seaman who shall have died on board, within the 
time limited (three months after the arrival of the 
ship), he shall forfeit and pay for every . such 
offence double the amount of the wages so due."^ 

• If a seaman be hurt in the course of a voyage, 
he is required to produce, or cause to be produced, 
a certificate to the said President and Governors, 
or their assistants and committees, of the '' hurt 
or damage he hath received, from the master, mate, 
boatswain, and surgeon, or so many of them as 
were in the ship or vessel to which such seaman 
belonged at the time of his receiving such hurt or 
dbmage, or of the master and two of the seamen 

* 4 & 5 W. XT., 0. 63, 10. 30ft ai. t S. 30* 
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if there be no other officer, or in case the master 
shall die, or be 'killed, or drowned, then of the 
person who shall take upon him the care of the 
ship or vessel, and two of the seamen on board the 
same, under their hands and seals, thereby signi- 
fying how and in what manner such seaman re- 
ceived such hurt or damage, whether in fighting, 
defending, working, loading, or unloading the said 
ship or vessel, where and when he entered, and 
how long he had served on board the same ; and the 
parties so signing and sealing such certificate are 
required by the statute to make oath of the truth 
of the contents thereof before some one of His 
Majesty's Justices of the Peace, if given in Great 
Britain or Ireland, or other His Majesty's domi- 
nions, or the chief Officer of the Customs of the 
port or pitfce where there is no Justice of the 
Peace, or before the British Consul or Resident 
in any foreign country where such certificate is 
executed, (who are respectively authorized and re- 
quired to administer the same without fee or re- 
ward)/' In case of sickness, whereby a seaman shall 
be rendered incapable of service, the Act requires a 
certificate to be '' signed, sealed, and authenticated, 
in lik&manner, signifying that he was healthy when 
he entered on board such ship or vessel, and that 
such sickness was contracted on board the same, 
or on shore, in doing his duty in the service of the 
ship, and not otherwise, and expressing the tim« 
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nnd place he entered on board such ship or vessel, 
and how long he had served therein." In the 
case of any seaman '^ being killed, slain, or 
drowned, in the merchant service," the widow, 
child, or children, must either produce, or obtain 
some person on her or their behalf, to produce a 
certificate, '' signed, sealed, and authenticated in 
like manner, signifying how and in what manner 
such seaman lost his life in the service of the said 
ship or vessel, the time and place he entered on 
board, and how long he had served therein ;" and 
must also " produce, or cause to be produced, a 
certificate under the hands and seals of the minis- 
ter and churchwardens and overseers of the poor of 
the parish, tovmship, or place, or any two of them, 
or under the hands and seals of the minister and 
overseers of the poor of the parish, township, or 
place, or any two of them where there are no 
churchwardens, or if in Scotland, by the minister 
and elders, or if in Ireland, by a Justice of the 
Peace for the parish, township, or place where 
such widow, child, or children shall at the time 
reside ; and if such widow, child, or children are 
some of the people called Quakers, then by any 
two reputable persons of that persuasion of the 
parish, township, or place, where such widow, 
child, or children have a legal settlement, or do 
inhabit and reside, to be attested by two or more 
credible witnesses, that such widow was the law- 

o 
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ful wife and real widow, aad dut eadi child or 
cbildreo was or were the Lawful child or children 
of 6uch deceased g*^^^^^ as aforeeaid, and that 
such child or diildren is or are mider the age of 
fourteen years, or if of that age or upwards, not 
capable of getting a livdihood by reason of lame- 
ness, blindness, or other infirmities, and is or are 
proper objects of charity."* 

Tiie 10th section of the sUt. 4k 6 W. IV., c. 52, 
requiring masters of ships to keep a book for the 
entry of all forfeitures incurred by seamen, and 
to deliver such book or a copy thereof to the 
officer of the said President and GoTemors in 
London, or the trustees of the Merchant Seamen's 
fund at the out-ports, seems not necessary to be 
now complied with, since the subsequent Act 
6 k6W, IV.f c. 10, has repealed all the laws im- 
posing such forfeitures which gave a portion of 
them to the use of Greenwich Hospital, or ''to the 
use and benefit of old and dbabled seamen and 
their families, to be dbtributed at the discretion 
of the persons having the direction of the Mer- 
chant Seamen's Fund ;" and instead thereof, has 
appropriated all forfeitures incurred by seamen for 
misconduct, to the use of the owners, who are 
the injured parties ; and all penalties (saving a 

* 4 & 6 W. IV. c. 62, B. 2. 
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moiety to the informer) to Greenwich Hospital 
and the Merchant Seamen's Hospital at the port 
to which the ship shall belong, if there be one ; 
but if there be none, then to Greenwich Hospital 
only ; so that there are now no forfeitures or penal- 
ties whatever to be carried to the account of the 
Merchant Seamen's Fund. 

But those parts of the 4 & 6 W. IV., c. 52, 
which establish regulations for the due collection 
of the monthly duty payable to the Merchant 
Seamen's Fund, must be strictly observed. It 
has been stated that the same should be paid be- 
fore the vessel be cleared inwards, and the 13th 
section prohibits Officers of the Customs from 
clearing any merchant ship inwards, and from grant- 
ing any warrant, or giving or granting out any 
cockets, transire, returns, or discharges unto or for 
any ship or vessel whatsoever, and it also prohibits 
them from permitting or suiFering any such ship or 
vessel to go out of port, until the master, com- 
mander, or owners of eviery such ship or vessel 
shal] and do produce and show forth unto such 
officers an acquittance or certificate signed by the 
receiver or collector of the said duties, whereby it 
shall appear that such master, commander, or 
owners, have duly and fully paid the said duties, 
and are not more than three months in arrear for 
the same, or that they are exempt from the pay- 
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ment of the said duties. And every such master^ 
commander, or owner, who shall refuse or neglect 
to pay the said duty in manner and within the time 
limited and appointed^ shall forfeit the sum of ten 
pounds.* 

And to prevent unnecessary delays in clearing 
ships and vessels, by section 14 it is enacted, that 
in case the master, commander, or owner of any 
vessel liable to the payment of the duties aforesaid 
shall not produce such acquittance or certificate of 
payment, or of such an agreement as by the 13th 
section may be entered into for the payment of 
such duties by half-yearly payments at the port to 
which such ship or vessel belongs, to the Tide Sur* 
veyor when he shall come on board to clear such 
ship or vessel, the Tide Waiters on board such ship 
or vessel shall be continued until such acquittance 
or certificate is produced, at the expense of such 
master, commander, or owner, and not at .the ex- 
pense of the Crown.f 

The 5 & 6 W. lY ., c. 19, authorizes the establish- 
ment in the Port of London of an office, called 
*^ The General Register Office of Merchant Sea- 
men,'' consisting of a Registrar and such assist- 
ants and clerks as may be regulated by the Lords 

* 4 & 6 W. IV. c. 62, 8. 13, t S. 14. 
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Commissioners of tbe Admiralty, which office is 
to he kept at the Custom-house, and whereat 
daily attendance shall he giren during the usual 
hours of business there.* And it is enacted, 
that ^^ it shall be lawful for the said Registrar 
and his assistants, and also for the respective 
Collectors or other chief officers of the Cus- 
toms at the several ports of the United Kingdom 
and of the British possessions' abroad, U> demand 
from the master of every ship hereby required to 
enter into an agreement with his crew, the pro- 
duction of the Muster-roll of the ship, imd also of 
such agreement, with liberty to take a copy of 
either or both,, and to ranster the crew and appren- 
tices of such ship, for the purpose of ascertaining 
whether the provisions of the Act and of the laws 
relating to navigation have been complied with; 
and if any such master, on such demand being 
made, shall refuse or neglect to produce such Mus- 
ter-roll or agreement,, or shaU refuse to allow a 
copy of either d<ociiment to be taken, or shall re- 
fuse to permit or shall prevent his crew and ap- 
prentices from being so mustered, he' shall for 
every such neglect, refusal, or offenee fbrfeit and 
pay the sum of fifty pounds."t 

Section 32*, in order to avoid doubts in the con* 

♦ 6. & 6 W. IV., c. 19) 8. 19. t S. 61.. 

o3 
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wtmetien of ibe Act, provides, ''thaieverj penon 
baring tbeebafge or oomiiiand ofsokj ship bdong- 
ingloanjnitgect of Oie United Kingdom, shaU be 
deemed and taken to be the master of the sbip; that 
every person (apprentices excepted) who flliall be 
employed or engaged to serve in any capaeitf on 
board the same, shall be deemed and taken to be 
aseaman; that the term ^ ship/ shall be taken and 
nnderstood to comprehend every description of 
vessel navigating on the sea; that the term ' owner/ 
as applied to a ship, shall be understood to com- 
prehend all the several persons, if more than one, 
to whom the ship shall belong; and that all steam 
and other vessels employed in carrying passengers 
or goods, shall be deemed trading ships within 
the meaning and for the purposes of the Act"* 

Section 58 enacts, ** that all penalties imposed by 
the Act not exceeding twenty pounds shall be re- 
coverable at the suit of any person by information 
and summary proceeding before any one Justice of 
the Peace in any part of His Majesty's Dominions 
residing near to the place where the offence shall be 
committed, or where the offender shall be," who 
shall have full power to levy the amount of such 
penalty and costs by distress of the offender's goods, 
or by commitment of the offender for non-payment 

• 6 & e W. IV., c. 10, 8. 62. 
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of the amount, and that all penalties exceeding 
twenfy pounds may be recovered with costs of suit 
'^ in any of His Majesty's Courts of Record at West- 
minster, Edinburgh, or Dublin, or in the colonies, at 
the suit of His Majesty's Attorney- General or other 
chief Law Officer of the Crown, in any part of His 
Majesty's dominions other than in Scotland ; and 
if in Scotland, at the suit of the Lord Advocate ;" 
one moiety whereof is directed to be paid to the in- 
former, and the residue divided between Greenwich 
Hospital and the Merchant Seamen's Hospital or 
Institution at the port to which the ship shall belong, 
and if there shall be none such at the said port, 
then the whole of the said residue is to be paid to 
Greenwich Hospital. Power is given to mitigate 
penalties to one-half the original amount, and 
proceedings for the recovery thereof must be com- 
menced within two years next after the commission 
of the offence, if committed at or beyond the Cape 
of Good Hope or Cape Horn, or within one year 
if committed on the European side of those limits^ 
or within six calendar months after the return of 
the offender or the complaining party to the United 
Kingdom.* 

Section 54 enacts, that the Act shall not extend 
or apply to any ship registered in or belonging to 

• 5 & 6 W. IV., c. 1&, s. 68. 
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any British colony having a Legislative Assembly, 
or to the crew of any such ship while such ship 
shall be within the precincts of such colony.* 



* & fc 6 W. IV. c. Id, 8. 6*. 



CHAPTER IV. 

coktaining all thb clauses of thb act of par- 
liament (6 & 6 w. iv., c. 19) which bblatb to 
Apprentices. 

And whereas the giving due encouragement to 
such of the youth of the United Kingdom as 
shall voluntarily betake themselves to the sea ser- 
vice, and obliging others to do so who by reason 
of their own or their parents poverty are destitute 
of the means of obtaining subsistence and employ- 
ment, will not only greatly tend to the increase of 
able and experienced seamen, as well for the service 
of the Royal Navy as for carrying on the com- 
merce of His Majesty's subjects, but will likewise 
provide them with employment, and thus mate- 
rially diminish the burthen of expense cast upon 
parishes by their maintenance; be it therefore 
enacted, that it shall be lawful for the overseers of 
the poor or other persons having the authority of 
overseers of the poor of any parish, township, or 
place in the United Kingdom, or in whom the 
duty of overseers or guardians of the poor shall or 
may be vested, and they are hereby empowered, to 
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bind by indenture and put out any boy having at- 
tained the age of thirteen years, and of sufficient 
health and strength, who or whose parent or parents 
is or are chargeable to or maintained by any such 
parish or township, or who shall beg for alms therein, 
with his consent but not otherwise, an apprentice in 
the sea service to any of His Majesty's subjects 
being the master or owner of any ship registered 
in any port of the United Kingdom, for so long 
time and until such boys shall respectively attain the 
age of twenty-one years, which binding shall be as 
effectual in the law to all intents and purposes as if 
such boy had been bound by virtue of any statute now 
in force respecting the binding of parish apprentices, 
or as if such boy were of full age and had bound 
himself an apprentice, and notwithstanding the re- 
sidence of the master or owner to whom he may be 
bound shall be more than forty miles distant from 
such parish or place : Provided always, that every 
such binding shall be made in the presence of two 
Justices of the Peace acting for the county, riding, 
division, city, borough, or place within which such 
parish or township shall be situate, which Justices 
shall execute the indenture in testimony of their 
having been satisfied that such boy hath attained the 
age and is of sufficient health and strength as re- 
quired by this Act ; and to the end that the period 
when the service under such indenture shall expire 
may the more certainly appear, the age of every 
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such boy shall be inserted in his indenture^ the same 
being truly taken from a copy of the entry of his 
baptism in the Register-book of the parish in which 
he was born (where the same can be obtained), which 
copy shall be given and attested by the officiating mi- 
nister of such parish without fee or reward ; and in 
cases where no such entry of baptism can be found, 
the Justices aforesaid i^all inform themselves as 
fully as they can of such boy's age, and from such 
information shall insert the same in his said inden- 
ture, and the age of every such boy so inserted 
therein shall (in relation to the continuance of his 
service) be taken to be his true age without any 
further proof thereof. — Section 26. 

And be it further enacted, that it shall be 
lawful for any master or person to whom any 
poor parish apprentice shall have been or shall be 
hereafter bound to a service on shore according 
to the statutes already in force relating to such 
apprentices, or for the executors or administrators, 
or, there being none such, for the widow of any 
such deceased master, with the concurrence of two 
or more Justices of the Peace residing in or near 
to the place where such poor boy shall have been 
bound apprentice, to assign and turn over such 
poor boy, with his consent but not otherwise, ap- 
prentice to any master or owner of any ship no 
having her complement of apprentices as herein- 
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after required, to be employed by such master or 
owner in the sea service during the period then 
remaining unexpired of his apprenticeship.— - 
Sect. 27. 

And be it further enacted, that in the event 
of the death of the master of any such poor or 
parish apprentice to the sea service, it shall be 
lawful for the widow or the executor or adminis- 
trator of such deceased master to assign the in- 
denture of any such apprentice for the residue of 
the term then unexpired therein to any master or 
owner of any such ship not having the complement 
of apprentices as herein-after required ; all which 
assignments, if executed within the limits of the 
Port of London, shall be attested by the said Re- 
gistrar or one of his assistants or clerks, and if at 
any other port shall be attested by the Collector 
or Comptroller of the Customs of such port. — 
Sect. 28. 

And be it further enacted, that such over- 
seers or other persons as aforesaid shall cause the 
indentures of apprenticeship to be prepared and 
transmitted in duplicate, if the master or owner of 
the ship to whom such apprentice is to be bound 
shall be or reside within the limits of the Port of 
London, to the said Registrar, and if at any other 
port the Collector or Comptroller of the Customs 
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at such port ; and the said overseers or other persons 
as aforesaid shall cause each such poor boy to be 
conducted and conveyed to such port or place by the 
constable and at the expense of the parish or town- 
ship sending him thither, and shall also, upon the 
execution by the master of the counterpart of the 
indentures, cause to be paid down to the master 
the sum of five pounds, to be expended in pro- 
viding such boy with necessary sea clothing and 
bedding ; which sum, as well as the expenses to be 
incurred in the conveyance of the boy as aforesaid, 
shall, when paid, be allowed to them in their ac- 
counts of monies expended in relation to the poor. 
—Sect. 29. 

And be it further enacted, that the counterparts 
of all such indentures shall, if the master shall be 
or reside within the limits of the Port of London, 
be executed in the presence of and attested by 
the said Registrar or one of his assistants or clerks, 
and if at any other port by the Collector or Comp- 
troller of the Customs at such port, and also in 
both cases by the constable or other officer who 
shall convey such apprentices thither, and such 
indentures shall bear date respectively on the days 
on which they are executed ; and the constable 
on his return shall deliver such counterparts to the 
overseers or other persons as aforesaid, to be by 
them registered and preserved. — Sect. 30. 
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And be it further enacted, that the master of 
every ship belonging to any subject of the United 
Kingdom, and of the burthen of eighty tons and 
upwards, shall have on board thereof, at the time 
of clearing out from any port of the United King- 
dom, one apprentice or more, in the following pro- 
portions to the number of tons of his ship's admea- 
surement, according to the certificate of registry ; 
that is to say, every ship of eighty tons and under 
two hundred tons shall have one apprentice at the 
least, every ship of two hundred tons and under 
four hundred tons shall have two apprentices at 
the least, every ship of four hundred tons and under 
five hundred tons shall have three apprentices at 
the least, every ship of five hundred tons and under 
seven hundred tons shall have four apprentices at 
the least, and every ship of seven hundred tons and 
upwards shall have five apprentices at the least, all 
of whom at the period of their being bound re- 
spectively shall have been under seventeen years 
of age, and shall have been duly bound for the 
term of four years at the least ; and if any such 
master shall neglect to have on board his ship 
the number of apprentices as hereby required, he 
shall for every such ofience forfeit and pay the sum 
of ten pounds in respect of each apprentice so defi- 
cient. — Sect. 31. 

And b^ it farther enacted, that no apprentice 
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bound or assigned pursuant to this Act, nor any 
master or owner in respect of any such apprentice, 
shall be liable to the payment of any contribution 
towards the support of any hospital or institution. 
—Sect. 32. 

And be it further enacted, that the said Re- 
gistrar in London and the Collector and Comp- 
troller of the Customs at each other port shall, in a 
book to be kept for that purpose, cause to be entered 
from time to time all such indentures and assign- 
ments of parish apprentices as aforesaid, specifying 
therein the dates thereof, the names and ages of the 
apprentices, the parishes or places from whence 
sent, the names and residences of the masters to 
whom bound or assigned, and the names, ports, 
and burthen of the respective ships to which such 
masters belong, and shall make and subscribe on 
each indenture or assignment respectively an in- 
dorsement purporting that the same hath been duly 
registered pursuant to this Act; and every such 
Collector or Comptroller shall also at the end of 
each quarter of the year transmit a list of the in- 
dentures and assignments so registered by him 
within the preceding quarter, containing all the 
particulars aforesaid, to the said Regbtrar, for the 
purposes of this Act. — Sect. 33. 

And be it further enacted, that in every case 
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of a person voluntarily binding himself apprentice 
to the sea service, the indentures to be executed 
on such occasions shall be registered in a book 
to be kept for that purpose, by the said Registrar 
in London and by the Collector and Comptrol- 
ler of the Customs at each other port at which the 
indenture shall be executed, in which book shall 
be expressed the dates of the several indentures, 
the names and ages of the apprentices, the names 
and residence of their masters, and (if known) the 
names, port, and burthen of the several ships on 
board which they are respectively to serve; and 
such Registrar and Collector or Comptroller re- 
spectively shall indorse and subscribe upon each 
indenture a certificate purporting that the same 
hath been duly registered pursuant to this Act, and 
the said Collector and Comptroller shall also at the 
end of each quarter of the year transmit a list of 
the indentures so registered by them within the 
preceding quarter, containing all the particulars 
aforesaid, to the said Registrar, for the purposes of 
this Act; and that it shall be lawful for the master, 
or in case of his death his executor or administrator, 
with the consent of the apprentice if of the age of 
seventeen years or upwards, and if under that age 
with the consent of his parent or guardian, to assign 
or transfer the indenture of any such apprentice to 
any other person, who may be the master or owner 
of any registered ship; and all such voluntary 
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apprentices may, during the term for which they 
shall be bound, be employed in any ship of which 
the master of any such apprentice may be the mas- 
ter or owner : Provided always, that every such 
assignment shall be registered and indorsed by the 
said Registrar, or by the Collector or Comptroller 
of the Customs at the port where the master shall 
be resident, or to which his ship shall belong, in 
ivhich latter case the said Collector or Comptroller 
shall notify the same to the said Registrar as is 
herein-before provided with regard to the indenture 
of such apprentice. — Sect. 34. 

And be it further enacted, that all agreements 
with the crew of a ship made in pursuance 
of and in conformity with this Act, and all inden- 
tures of parish and voluntary apprentices to the 
sea service, and all counterparts and assignments 
of such indentures to be respectively executed 
after the passing of this Act, shall be wholly ex- 
empt from stamp duty. — Sect. 35. 

And be it further enacted, that if any master 
to whom any apprentice mentioned in tbis Act 
shall be bound or assigned shall neglect to 
cause the indenture or the assijgnment thereof (a» 
the case may be) to be registered as required by 
this Act, or shall, afler the ship shall have cleared 
outwards on the voyage upon which such ship may 

pa 
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be bound, suffer his apprentice to quit bis service 
(not entering into that of His Majesty), except in 
case of death, desertion, sickness, or other unavoid- 
able cause, to be certified in the Log-book of the 
ship, every such master shall for every such of- 
fence forfeit and pay the sum of ten pounds. — 
Sect. 36. 

And be it further enacted, that any two or 
more Justices of the Peace residing at or near 
to any port at which any ship as aforesaid, 
having on board thereof any sea apprentice, shall 
at any time arrive, shall have full power and 
authority to inquire into and examine, hear and 
determine, all claims of apprentices upon their 
masters under their indentures, and all complaints 
of hard or ill usage exercised by their respective 
masters towards any such their apprentices, or of 
misbehaviour on the part of any such apprentice, 
and to make such orders therein as they are em- 
powered by law to do in other cases between mas- 
ters and apprentices. — Sect. 37. 

And be it further enacted, that no parish or vo- 
luntary apprentice to the sea service shall be at 
liberty to enter into the naval service of His Ma- 
jesty during the period of his apprenticeship 
without the consent of his master; but if never- 
theless he shall voluntarily enter on board any of 
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His Majesty's ships of war^ and shall be allowed 
by his master to continue therein^ such master, in 
case he shall give notice to the Secretary of the 
Admiralty of his consent to his apprentice re- 
maining in his Majesty's service during the re- 
sidue of the term of his apprenticeship, shall, upon 
the production of his indenture, be entitled, at the 
time of paying off the ship, to receive to his own 
use any balance of wages that may be then due 
and payable to any such apprentice up to the pe- 
riod of the expiration of his indenture.— Sect. 39. 
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ABSENCE of seamen without leave^ punishment for, 44. 
forfeiture for, 118. 

when it amounts to desertion, 63, 64, 65. 
when it is not desertion, 64. 

ADMIRALTY, Court of, costs of suit in, when not allowed, 
14& 

proceedings in, 148. 

AGREEMENT between master and seamen^ form of for 

foreign voyages, 12, 13, 177. 
for coasting and fishing voyages, or voyages to Jersey, 

Guernsey, Aldemey, Sark, and Man, or to any port 

between the river Elbe and Brest, 13, 14, 36, 178. 
should state the places at which it is intended the ship 

shall touch, 13. 
difierence between the two forms of, 13. 
should contain a distinct statement of the amount of 

wages, 16. 

should not contain any stipulation contrary to the Act, 

17, 18. 
should be signed before the ship proceeds to sea, 18,23. 

should include the whole of the form directed to be 
used, 18. 

should not contain a stipulation that all the seamen 
shall be liable to forfeiture in case of embezzlement, 
19, 33, 127 ; nor in case of smuggling, 33, 128. 
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AGREEMENT, ecm^ued. 

not biikdiDg if oontnry to tiie Act, IS. 

miurt be signed by every one fanning ttie crew, eBoetpt 

ajapientieee, 80, 2S. 
— by engineexiB and firemen, 90. 
^^- by peiBons on^nil ipeyagee, 96. 
by penouB who agree to woik liieir piuaige 

home, 90. 
idKHiM distinctly specify whst wages afe to he paid, 

91,37. 
must state l^caiMicityinvrhifQheaeiipeKMB is ti>act,9t. 
must state the time when made wifii Awy awa91. 
'mast DC sigDed i>y iiie'flHtaster in whe Ctk jDHMmcc, ^B.. 
mast be signed inpresenoe of a witeess, tt. 
witness shotAd fliot be ^neef^lfae parties^, 9B,9t. 
should be signed in da{ttcaibe,-9B,M. 

of the witness, before this seamem diaS ke reqp ug ed 

to sign the same, 23, 59. 
joiqet he «ligo«d at the port or plaoe whoe the ■aimcii 

shall be shipped^ and not at sea, 93. 
QUia^ be indorsed by the Consul or Yiee-GooBal, jf the 

hirmg b^ at a foreign port^jS^ 
jwu#t Bfif^ify the nature of the voyage, if the plaees at 

which it i» intended the ship shall touch cannot be 

stated, 24. 
instaAoei» ;*-<U3scriptionof voyage ih^ '' to India or else- 
where,'' not to be tal^en in the indefinite latitude 

tliereby expressed, 94. 
^•^tention to return to Cowes for orders, as to the port 

of delivery, ought to have been stated ii^ 95. 
a votyaga ba ^ctaodadheyend theideacdption of in agree- 

uaotf theaeamen ana nat boaod toaceeda to, 95. 
slioald provide against deviations, 39, 33. 
way ImffOHi fortOUue ^ vagaa for aawiggUng, on a 

seam^to guilty tbaraof, 34, 
aad also for other misooaduety 34. 
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AGREEMENT) continued. 

may proyide that a seaman shipping in a state of ill- 
ness or disease, and proving incompetent therefrom, 
shall receive no wages, 35, 138. 

fhonld providie for half wages in the Baltic trade, if 
ship be ice-bound, 36. 

and for abatements for small stores, when suppUed at 
the cost of the seamen, 36. 

not to contain taiy stipulation of forfeiture for entering 
the Navy, 36, 66. 

may contain a special clause to discourage desertion in 
foreign parts, 76. 

cannot deprive seamen of their right to wages in case of 
freight earned by ships subsequently lost, 36. 

parol evidence of contract admitted where no rate of 
wages inserted in, 37. 

to be produced to the Commander of any of Her Ma- 
jesty's ships, 60. 

also to Registrar of Merchant Seamen, 161. 

to be delivered ta British Consul on arrival at a foreign 
port, 61. 

copy of, to be deposited with Officers of Customs, 95, 98. 

copies of, made evidence, 09. 

need not be produced by seamen, 145. 

Registrar and Officers of Customs to be allowed to take 
copy of, 161. 
APPLICATION of forfeitures, 168, 163. 
APPRENTICES, to sea service, overseers or guardians may 
bind, 165. 

poor parish apprentices to a service on shore may be as- 
signed to a master or owner to be employed in the 
sea service, 167. 

may be assigned on death of master, 168. 

indentures of, to be transmitted, and boys to be con- 
ducted to the port where the master shall be, 168. 

counterparts of such indentures, in whose presence to be 
executed, 169. 
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APPRENTICES, continued. 

Bunher of, iregalatad i>y ioaiuige of «tulp, 1 70. 

Aot to ke il«Ue io pc^ymaia for ajjijriiMVwtal or institu- 
tion, 171. 

AHHudrnturei^ MWrt aMJgnmflnts ^ to ^ «gi3tBg8d» and 
exempt from stamp dirty, X7X^ 13^, 173. 

tfMWwytoJTiti fif, or «0aia0t» <to be jMud ^ tw» JiMtices, 
at any port, 174. 

«ril§e0 to4 tWbsB qerYM^ i» ;lbe savj^ to .be pftid to 
master, 175. 

ASSAULTS on board ships, remedies provided for^ 80. 
hasty or intemperate cannot be justified, 85. 
should not provoke a master to retaliate, 89. 

ASSIGNMENT of wages invalftd, UQ. 

B. 

BILL, in what cases to be given for wages, -06^.67. 

BILL OF BAI/B, cf 'wages, keened In^ttlid, 1f59. 

BIRTH, happenix^ on board ^bip, to be registered, ff the 
child be bom of an English parent, 78. 
certificate of, to be sent to Reglstrar-GenenCI, 79, 96. 

BOYS. See AppBSimciiS. 

BRITISH MERCHANT. See Merchaitt. 

C. 

CARGO, delivery of, terminates a vqyage;^ 101, 105. 
C:BftTXPIiGAT% Ap he mhUoM^d, m Ipsflftmes kit abroad, 

as to seamen entering the navy, Q^ 



CERTIFICATE, continned. 

ai ^ei^rice, to be gftwi By thorter, 67, lOd. 

of births and deaths to be transmitted, fll6. 

to' be t^U&A€d, ofYLtttt Of daiiiag^ ncei^ed by Wtett^y 155. 

in cases Of Meameil bttinjar' rtmfel^d^ iflcaCiMkble of service 

by reason Of sie&Hess', W6: 
in case of any seaman being killed, slain, or drowned, 

in the merchant service, 157. 

CHILDREN OF SEAMEN killed in merchant service, how 
to obtain l^ef, 157. 

COASTING VESSELS. See Aobeehent, Wages. 
log-book fO be kept in, vi. 
iWtges in, when to be paid, 100. 

COMMITMENT, of seamen, for absence or refusing to pro- 
ceed to sea, 44. 

for neglecting to pay excess of wages pldd tb tfubstitutes 
hired on aoeotmt of <fdseftion, 161. 

of masters or owners refuelng to pay wages> 144. 

CONSUL, duty of, in rfefilpect to tf^rfeti iii pafrts abibad, 51, 

52, 68, 54, 66, 61, 66, 6d, 71, 76, 78. 
COPY Of AGftBBMBNf , to be rfecelve« in evidettee, 9^. 

COSTS, of master, incurred by misconduct of seamen, 34, 

45, 135, 187. 
of proceedings in any court for sea wages under £20, 

not to be allowed, if seatnaii might have proceeded 

t6t stttne beftre^a jtistiene of the p^^ks^ UJSt, 147. 
COUNTERPART of indenture of apprentioMihlt>, how to be 

eoE^uted and attested, leSk 

CREW. See Master, SeabtbiT. 

CUg(TOMS, oflfeeM of; duty of, iii rcbpect tb dischai^e of 
seamen in any British colony or' plantation, 53, 61. 
to receive copies of ag)!teemetit, 96, 08. 

^ mtateY^roli, 97. 

to attest' adslgnments of apprenticed a:nd cottfiterpaHs of 
indentures, 168, 160. 
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CUSTOMS, officers of, continaed. 

to register the same and send quarterly lists to registrar, 
171, 172. 

empowered to require production of agreement and mus- 
ter-roll, and to take a copy thereof, 161. 

and to muster ship's crew, 161. 



DEATH of an English subject happening on board ship, to 
be certified, 78, 96. 

DEBT, exceeding five shillings, of seamen under agreement 
to proceed on a voyage to parts beyond the seas, 
not recoverable until the end of voyage, 46. 

DEFINITION of terms, used in stat. 6 & 6 W. IV., c. Id, 
20,162. 

DESERTER. See Costs, Desertion. 
penalty for harbouring, 45, 75. 
cautions respecting the hiring of, 75. 
to pay excess of wages given to substitute, 74, 151. 

DESERTION. See Ag&eehent, Master, Wages. 
special entry of, should be made in log-book, 48. 
suggestions to discourage, 74. 
what is, 63, 64,65. 
cases not amounting to, 64. 

DEVIATIONS, in the course of a voyage, may be provided 
against, 82. 

DISCHARGE, of seamen, circumstances entitling seamen 

to claim, 27, 30, 54, 55. 
when it may be Justified on the part oi a master, 54, . 

55,61,65. 
at the termination of voyage, 103. 
should not be given before the delivery of cazgo, 104. 
if wrongful, seamen will be entitled to full wages not*- 

withstanding, 108, 110. 
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DISCHARGE of seamen in parts abroad. See Consul, 
Customs, Governor. 
may not be given without the sanction of a public func- 
tionary, or (in the absence of such functionary) of 
two British merchants, 53. 

DISCHARGE of cargo, seamen should stay by the ship until 
the, 101, 106. 

DISOBEDIENCE of orders. See Wagbs> 

DRUNKENNESS, See Wacubs. 

E. 

EFFECTS of seamen detained for any pretended debt, may 
be seized and delivered over to them, 46. 

of seamen entering the royal navy to be delivered up to 
them, 67. 

dying abroad, to be collected by Consul, 78» 

EMBARGO, wages during, when earned, 110, 115, 
EMBEZZLEMENT. See Wages. 

EVIDENCE, copy of agreement to be received in, 99. 

entries in log-book to be substantiated by, -41, 47, 120> 
124, 126. 

of seamen having been left abroad with such sanction 
of a public functionary, or of two British mer- 
chants, as the Stat. 5 & 6 W. IV., c, 19, requires, 
lies upon the master, 62, 68, 70. 

parol, when admitted, as to agreement, 37. 

F. 
FELONIES. See Punishment. 

FORCING on shore, or leaving behind any seaman in fb» 
reign parts deemed a misdemeanour, 69. 

FO RFEITURES. See Penalty, Wages. 

mode of ascertaining amount of, when the seaman con* 
tracts by the voyage, and not by the month, 141. 

R 
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FREIGHT, if earned by a ship subsequently lost, seamen 
not to be deprived of wages, 36. 
if not earned when seamen enter the royal navy, they are 
to be paid by bill, payable on the ship's safe arrival 
at her destined port, 67^ 
payment of wages generally dependent upon earning of> 
107, 111 ; exceptions, 116. 
FUND. See Merchant Seamen's Fund. 

Gk 

GOVERNOR, duty of, in respect to seamen in any British 
colony or plantation, 63, 61* 

GUARDIANS, See Overseersw 

H* 

HOSPITAL, Greenwich, penalties payable to, 163, 

Seamen's, equal share of penalties to be paid to, 163. 

HURT, seamen receiving, ht)w to be relieved, 166. 

r. & J. 

INCREASID wages. See Deserter, Master. 

INDENTURE. See Apprentices. 

JUSTICE OF THE PEACE, to issue warrant to apprehend 

seamen unlawfully absent from ship, 44. 
to give an award of costs in writing, 46. 
to cause effects of a seaman, detained by lodging-house 

keepers for any pretended debt, to be seized and de» 

livered to him, in what cases, 46. 
to determine complaints for the recovery of wages not 

exceeding £20, andenforoe paynnent, 104, 143. 
ta enforce payment of increased wages piUd to a substi-' 

tute for a deserter, by the deserter, 161. 
to be present at the execution of mdentures of pansh 

apprentices, bound to the sea service, and execute 

the same, 166^ 
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JUSTICE OF THE PEACE, continued. 

to consent to the assignment of parish aj^rentices, 167. 
to hear complaints by or against apprentices, 174. 
Jurisdiction of, as to assaults committed on board ship, 

81. 
— — as to offences for which penalties are imposed by 

6 & 6 W. IV., c. 10, 162. 

L. 
LIEN upon the ship, reienred to seamen, 149/ 

LIMITATION, of suits for wages, 160. 

of time for proceedings before two magistrates, for as* 

saults at sea, 81. 
for the recovery of penalties, 168. 

LIST OF CBEW,to be ddivered by master, 97. 
— by owner, 98. 

LODGING-HOUSE KEEPERS, not to detain seamen's 
efltets on pretence of debt, 46. 

LOG-BOOK, advantage of entries in, respecting the con- 
duct of seamen, v. 41, 47, 63, 76, 119, 190, 128, 
196. 

should be kept in coasting vessels, vl. 

should be commenced with the hiring of seamen, 40. 

special entry of desertion in, 48. 

cause of apprentice quitting his master's service, to be 
certified in, 174. 

LOSS, of wages, 118. 

M. 

MARINER. See Sbameit. 

MARITIME LAW, general principles of, v. 96,98, 66, 66,. 
108, 110, 118, 116, 199, 180, 146. 

MASTER, of a merchant vessel* See Penalty. 

should be wdl acquainted with the law relating to sea- 
men, iv.. 
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MASTER, of a merchant yessel, eontiiiaed. 

should ncTer omit to make entries in the log-book, of 

seamen's misconduct, v. 
not to carry to sea any person as one of his crew (ap» 

prentices excepted), without first entering into an 

agreement in writing, llv 
to sign the agreement in the first instance, 21. 
to cause the same to be truly and distinctly read over to* 

every seaman in the. presence of a witness, 23. 
to cause the agreement to be signed by the seaman at the 

port or place where shipped, and not at sea, 23. 
should treat his crew with frankness, in regard to the- 

agreement and the description of the voyage, 30, 32. 
to keep on board a sufficient supply of medicines, 42. 
to complain to a justice of the peace, if seamen refuse 

to join the ship, or absent themselves therefrom, 43, 

62, 74. 
may request such justice to send such seamen on board 

ship, if they eonsent, instead of committing them, 44. 
should, in such case, obtain the justice's award of costs 

in writing, 45. 
to commence and keep a muster-roll, 48. 
to produce the muster-roll and agreement to nayal offi- 
cers, registrar of merchant seamen,, and officers of 

customs, 60, 161. 
to permit such officers to muster the crew and pas- 
sengers, 50, 161. 
to allow registrar and officers of customs to take a copy 

of muster-roll and agreement, 161. 
to deliver the agreement with his crew to the consul or- 

vice-consul, on arrival at a foreign port, 51. 
not to hire seamen in a foreign port, without the privity 

of the consul, or vice-consul, 52. 
not to discharge seamen abroad without the sanction of 

a public functionary, or, in the absence of such. 

functionary,, of two respectable resident merchants,, 

53, 54. 
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ITASTER, of a merchant Teasel, contiiined. 

may discharge seamen, in some cases, for misconduct, 55» 

and under some disastrous circumstances, 66. 

but may not leave any of his crew abroad without the 
sanction of a functionary or merchant, 61. 

should obtain certificate of seamen having deserted or 
disappeared,.or being unable to proceed, 61. 

hiibrmed of the distinction between desertion and ab- 
sence without leave, 63. 

to deliver a true account of wages due to seamen unable 
to proceed, and left on shore abroad, 65. 

to deliver up effects of seamen entering the navy, 67. 

to pay wages of such seaman, in money or by bill im- 
mediately,, if the ship shall have earned freight; but 
if not, by bill payable on the ship's safe arrival at 
her destined' port; unless he cannot ascertain the 
balance justly due, and in such case, to make out 
and deliver a certificate of the seaman's period of 
service and the rate of wages, producing the agree- 
ment at the same time to naval officer, 67. 

entitled to certificate from naval officer, of seamen en- 
tering the navy, 68. 

should obtain and preserve all such certificates, 68,''70. 

forcing seamen on shore, and leaving them in foreign 
parts, punishment of, 68. 

may be sued for the charges of relieving such seamen, 60« 

to afford a passage home ta distressed seamen, 73. 

may recover from deserter excess of wages paid to sub- 
stitutes, 74. 

should not hire deserters, knowing them to be so, but 
should take precautions to discourage desertion in 
foreign parts, 75. 

to provide for seamen upon sale of a ship in foreign 
parts, 76. 

to make a minute of births and deaths on board, and 
send certificate thereof to registrar-general, 78, 96^ 

behaviour of, to seamen, 79: 

r3 
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MASTER, of a merchant yessel/continned. 

should not punish seamen without taking the adTice of 

persons next below him in authority, 80. 
cautions as to the manner in which his authority should 

be exercised, 83. 
should observe the difference between mutiny and mis- 
conduct of a less serious character, 86. 
resistance of, when justifiable or excusable, 88. 
should not restrain or confine seamen with unnecessary 

closeness or rigour, 80. 
to deposit copy of agreement at the Custom-house on 

reporting ship's arrival at destined port, 05. 
to sign duplicate of muster-roll, if required, and deliver 

same to collector of merchant seamen's duties, 06. 
to deliver a return of seamen belonging to his ship, 07. 
to make out and deliver similar returns in cases of ships 

lost, 00. 
when to pay wages in coasting vessels, 100. 

in other vessels, 102. 

to pay a fourth part of wages on the discharge of a 

seaman, 103. 
to pay wages immediately, if seamen would be prevented 

from employment by delay, 106. 
is answerable for the whole wages of a voyage, if he 

wrongfully discharge a seaman during voyage, 108. 
to give seamen a certificate of service and discharge, 100. 
his duty in respect to seamen's wages, 100. 
should make a legal tender of wages due, 142. 
duty of, with respect to wages and effects of deceased 

seamen, 153. 
to give certificates as to seamen hurt, &c., or killed in 

the merchant service, 155. 
to pay monthly duty to Merchant Seamen's Fund, 140, 

150. 
Iihould cause indentures or assignments of apprentices 

to be registered, 173. 
not to suffer apprentice to quit his service, 174. 
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MASTER, of a merchant yessel, continued. 

tp certify in log-book every absence of his apprentice 

from nnavoidable cause, 174. 
to receive wages of apprentice serving in the navy, 175. 

MATE, to certify desertion of seamen in log-book, 48. 
not to strike or punish seamen, 85. 
second, succeeding to chief mate, entitled to a chief 
mate's pay, 89. 

MEDICINES to be supplied, and kept on board ship, 42. 
expense of, 43^ 137. 

MERCHANT, British, duty of, in respect to seamen in parts 
abroad, 53, 54, 55,61, 65, 71, 76. 

MERCHANT SEAMEN. See Seamen. 
registry office of, established, 160. 
relief of, in foreign parts, 71. 
injured and disabled, at home, 155. 

MERCHANT SEAMEN'S FUND, contributions to, 140. 
monies and effects of deceased seamen, appropriated to, 

if unclaimed, 155. 
regulations to enforce payment of contributions to, 159, 

160. 
apprentices not liable to contribute to, 171. 

MISCONDUCT. See Wages. 

MUSTER, of crew, may be made by naval officers, registrar 
of merchant seamen, and officers of customs, 50, 161 . 

MUSTER-ROLL to be kept, 48. 

to be produced to naval officers, registrar of merchant 

seamen, and officers of customs, 50, 161. 
copy of, may be taken by the latter, Ifil. 

MUTINY, what is, 86. 

MUTINOUS CONDUCT. See Wages. 

N. 
NATURE OF VOYAGE. See Voyage. 
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NAVY. See Oppicbr. 

npon entry of seamen into, their wages to be paid im- 
mediately in money, or by bill, if the ship shall 
have earned freight, but if no freight shall haye 
been earned, then by bill, payable on the ship's 
safe arrival at her destined port, 67, 108. 

snch entry not to be prohibited in the agreement, nor to 
be deemed desertion, 86, 66. 

wages of apprentices serving in, to be received by mas- 
ters, 175. 

NEGLECT OF DUTY. See Wages. 

OBSTRUCTING naval officers in mustering crew or pas- 
sengers, 51. 

OFFENCES. See Penalty, Punishment. 

OFFICER. See Customs. 

naval, may require production of agreement and mus- 
ter-roll, or muster crew or passengers, 50, 67. 

OVERSEERS, may apprentice poor boys to sea service, 165. 
to prepare indentures, and transmit them in duplicate to 
registrar, if the master be within the limits of the 
Port of London ; but if not, then to collector or 
comptroller of customs at the out-port where mas- 
ter shall be, 168. 
to send apprentice. by constable, and pay five pounds 
upon the execution by the master of the counter- 
part of the indentures, 169. 

OWNER. See Penalty. 

of fishing and coasting vessels, and of vessels regularly 
trading to Jersey, Guernsey, Aldemey, Sark, and 
Man, or to any port on the continent of Europe, be- 
tween the river Elbe and Brest, to deliver copies of 
agreements with seamen and accounts of voyages 
to officers of customs, 08. 
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OWNER, continued. 

or master to deliver similar returns to registrar in case 
of ship lost or sold, 99. 

may make complaint against seamen, 23, 44. 

may recover excess of wages paid to substitutes for de- 
serters, 151. 

may be summoned on refusal to pay wages, 143. 

liable to be sued for expenses of seamen forced on shore, 
or left behind in foreign parts, 09, 77. 



P. 

PASSENGERS on board merchant ships may be mustered, 
50. 

PEACE. See Justice of the. 

PENALTY, on master, for carrying to sea any person forming 
part of his crew, without entering into such agree- 
ment as is required by the Act, 18, 19. 

for omitting to cause the agreement to be distinctly 

read over to every seaman, 23. 

on any person who shall harbour or secrete a seaman 
who has deserted or absented himself from his 
ship, 45, 75. 

on master, for neglecting to keep a muster-roll, 50.. 

for refusing to produce the muster-roll or agree- 
ment, 51, 161. 

for obstructing naval officers, &c., in mustering the 

crew or passengers, 51, 161. 

for refiising to allow a copy of muster-roll and agree- 
ment to be taken, 161. 

for producing a false muster-roll, 51. 

for neglecting to deliver agreement to British consul, or 
vice-consul, on arrival in a foreign port, 51. 

f€fr neglecting to obtain an indorsement by the consul or 
vice-consul, in case of the hiriug of a seaman at «^ 
foreign port, 52^ 
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PENALTY, continued. 

. for neglecting to deliver a true account of wages due to> 

seamen left on shore abroad, not being in a con- 
^ dition to proceed, and for neglecting to pay such. 

wages in money or by bill, 66. 
for neglecting to deliver up clothes, efi^ts, money, &c., 

of seamen entering the navy, 67. 
for forcing on shore or wrongfully teaving abroad any 

one of his crew, B9. 
for refusing to receive and give a passage to distressed 

seamen, 73. 
for neglecting to deposit copy of agreement with offieera 

of customs, or wilfully depositing a false copy, 06. 
for neglecting te deliver duplicate of muster-roll, 96 . 
on owner or master for neglecting to deliver list of crew, 

100. 
en master or owner not complying with order to pay 

wages immediately in certain cases, 107. 

on master refusing to give certificate of service and dis- 
charge to seaman, 109. 

on master neglecting to pay over wages of deceased sea- 
men, 155. 

on master or owner neglecting to pay monthly duty to 
merchant seamen's fund, 160. 

on master neglecting to have a suf&cient number of ap- 
prentices on board, 170. 

on master neglecting to cause indentures or aasignments 
of apprentices to be registered, 173. 

on master suffering apprentice to puit ship, except for 
unavoidable cause to be certified in Log-book>. 174. 

recovery and application of^ 158, 162. 

POWER OF ATTORNEY, to receive wages, invalid, 150. 

PROVISIONS, refusal of necessary, will Justify seamen in. 
quitting a ship, 54, 110. 

PUNISHMENT. See Mabtbr, Pbnaltt, Sbavbn. 
on board merchant ships, observations on, 80. 
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i>UNISHMENT, continued. 

should be inflicted by the master with the advice and 
concurrence of his officers, 80. 

not to be inflicted by a mate, 85. 

for forcing seamen on shore, or unlawfully leaving them 
abroad, 69. 

for refusing to fight fldid defend a ship, 00. 

for maliciously setting fire to or destroying any vessel 
with intent to murder any person, or whereby the 
life of any person shall be endangered, 91. 

for exhibiting any false light, with intent to briitg a ship 
into danger, or maliciously doing any thing tending 
to the immediate loss or destruction thereof, 92. 

for maliciously setting Are to or destroying a ship, whe- 
ther complete or unfinished, or any ship with intent 
to prejudice any owner thereof, or of any goods on 
board, or any underwriter of any policy of insur- 
ance upon such ship or goods, or the freight thereof, 

for maliciously damaging a ship, otherwise than by fire, 
with intent to de^roy the same, or to render the 
same useless, 93. 

for maliciously destroying any part of a ship in distress^ 
or wrecked, stranded, or cast on shore, or any goods 
or articles of any kind belonging to such «hip, 93. 

lor preventing by force or impeding any person endea- 
vouring to save his life from any such ship in dis- 
tress, or wrecked, &c., 93. 

llEOISTHAR. See Cttstoms, M\dTB&, MusTfiR. 

REMUI^ERATION, to seamen, none to be given beyond the 
stipulated wages, 37, 38. 
agreements to g^ve extra, void, 39. 

REPRESENTATIVES of deceased seamen, should claim their 
wages within two years, 155. 
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s. 

SALE OF SHIP, wages of seamen, in case of, 76, llS. 

SANCTION. See Customs, Coi^sitl, Goysrnor, Mer- 
chant. 

SEAMEN. See Agreement, Master, Wages. 

not to be carried to sea without signing agreement, 11. 

not bound to accede to prolongation of voyage beyond 
terms of agreement, 25, 27. 

have a right to know the precise voyage for which they 
contract, 26. 

should not ship themselves in a state of sickness or 
disease, at the same time concealing the fact, 35, 138. 

are bound to exert themselves to the utmost in the ser- 
vice of the ship, 38. 

cannot recover pay for extraordinary exertion, 38. 

on promotion, may recover additional wages, although 
the rate in the agreement remain unaltered, 39. 

entitled to compensation, if the vessel should not be 
sent on intended voyage, 40. 

are at liberty to quit their ship, if they have not signed 
the agreement, 40. 

absenting from or refusing to Join their ship,^ may be 
conunitted, 43, 62. 

to pay costs of their apprehension, 45, 136. 

protected from process, 46. 

and from unlawful detention of chests, bedding, 

&c., 46. 

not to be hired in a foreign port without the privity of 
the consul or vice-consul, 52. 

not to be discharged abroad without the sanction of a 
public functionary, or in the absence of such func- 
tionary there, of two merchants, 53, 61. 

may be discharged with such sanction in certain cases, 
55,60. 

justified in leaving a ship, when refused necessary pro- 
visions, 54, 110. 
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SEAMEN, continued. 

entitled to full wages if wrongfully discluuged, 59, 108, 

110. 
not to make a profit out of the misfortunes of their 

owners, 60. 
when unable to proceed on a voyage, and left on shore 
abroad under a certificate of a functionary or mer- 
chant, to receive wages either in money or by bill, 
65. 
entitled to clothes and effects upon entering the navy, and 
to wages immediately, in money or by bill, if the 
ship shall have earned freight; but if not, then by 
bill payable on her safe arrival at her destined port, 
67. 
distressed, how to be relieved abroad, 71. 
how to be disposed of when a ship shall be sold in fo- 
reign parts, 76. 
dying in foreign parts, effects of, how to be collected 

and applied, 77. 
may be lawfully corrected by master in a ifeasonable 

manner, 80. 
refusing to fight and defend ship, to forfeit wages and 

suffer imprisonment, 90, 129. 
when to be paid, in the coasting trade, 100. 

» in ships trading otherwise, 102. 

should not be discharged before the delivery of the 

cargo, 102, 103, 105. 
should be paid immediately if they would be prevented 

from employment by delay, 106. 
entitled to certificate of service upon discharge, 109. 
not placed in a better condition as to wages by entering 

the navy than if they stay by their ship. 111. 
their duty and interest In case of shipwreck, 112, 113. 
their right to wages in case of capture or detention by 

a foreign power, 115, 117. 
to be subject to deductions for embezzlement, &c., if in* 
dividually guilty, but not otherwise, 19, 33, 127. 
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SEAMEN, continued. 

receiying hurt or injury in the serrice of the ship to be 

cured at the expense of the master or owner, 43, 

137. 
to be supplied with medicines on board ship in all cases 

of sickness, 43, 137. 
and in default of keeping a sufficient supply of medicines 

on board, to be cured at the expense of the master 

or owner in all cases, 43, 137. 
may recover wages under £30 by applying to a Justice 

of the Peace, 143. 
other remedies of, for wages, 148. 
depriml of costs if they institute suits in superior courts 

for wages which may be recovered before a Justice of 

the Peace, 145. 
not boimd to produce agreement, nor any deposited copy 

thereof, 145. 
may be left to seek their wages by the ordinary course of 

law in cases of general misconduct on their part, 

147. 
protected from the effect of biUs of sale, assignments of 

wages, and poweft of attorney, 150. 
to pay excess of wages p<Ud to substitutes hired in con- 
sequence of their desertion, 74, 151. 
entitled to relief fh>ln the merchant seamen's fund when 

ihey receive hurt or damage> or become by sickness 

incapable of service, 155. 
applications of, for such relief, 156. 

SERVICE. See Apphentices, Navy, Sbambw, Wages. 

SHIP, if lost or captured, seamen lose their wages, 113. 
hypothecation of, does not occasion such loss, 113. 
nor does the wreck of, if seamen assist in saving from 

the wreck sufficient to pay them, 113. 
when lost or sold, return to be made of the crew, 09. 
when sold in foreign parts, crew to be provided for, 76. 

SICKNESS, of seamen, law relating to,, 137. 
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SMUOQLINO. See Aorbbmbnt, Wages. 

STAMP DUTY, agreements, indentures, &c., not liable to, 
173. 

STEWARD, proper mode of giving charge of a ship's stores 
to, 133. 

SUBSTITUTE. See Dbabs^ek, Sbambn. 

T. 
TENDER OF WAGES, how to be made, 142. 
TERMS used in stat. 5 & 6 W. IV., c. 10, deaned, 162. 

V. 

VOYAGE. See Aqbebmbnt. 

hiring by the, often unsatisfactory and irregular, and 
sometimes illegal, 15. 

nature of, to be described in agreement, 24. 

contingencies of, may be provided for l^ special clause 
in agreement, 33, 54. 

deviations in the course of, entitle seamen to their dis- 
charge, unless provided against in agieement, 25, 
33,54. 

when completed>101, 105, 122. 

W. 

WAGES OP APPRENTICES serving in the navy, to be 
paid to masters, 175. 

WAGES OF SEAMEN, monthly rafte of, recommended, 
with reference to colliers and coasting vessels, 15, 
16,30. 

should be distinctly stated in the agreement, and not un- 
certain as to askount, 18, 21, 37. 

not to be reduced on account of embezzlement, if sea- 
mssL be not ginilty theteof, 10, 127. 
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WAGES of seamen, continued. 

may be subjected to forfeiture by seamen gpiilty of smugr^ 
gling or other misconduct, 34. 

also by seamen shipping in a state of disease, and con- 
cealing the fact, 35, 138. 

may be reduced by stipulation in the agreement, if ship 
be detained in the Baltic, 35. 

may be abated for small stores, 36. 

not recoverable if not specified in agreement, 37. 

except where from an omission to fill up the money co- 
lumn In the agreement, it must be presumed that 
some amount of wages was Intended to be given, 

37. 
extra pay for extraordinary exertion, not recoverable, 

38. 

higher rate of, recoverable on promotion, although no 
alteration be made in the agreement, 39: 

to be paid for time during which seamen shall be on 
board ship after hiring, if ship be not sent on in- 
tended voyage, 40. 

of deceased seamen to be stated in muster-roll, 49. 

to be paid, if seamen quit a sMp for refusal of necessary 
provisions, 55, 110. 

in case of damage to ship, and consequent discharge 
of the crew abroad, to be paid up to the period 
of their return to their own country, 00. 

payable to seamen unable to proceed on a voyage, and 
left on shore abroad, under a certificate of a func- 
tionary or merchant, 65. 

to seamen entering the navy, 67, 111. 

— — ^» forced on shore, or wrongfully discharged, 59^ 
69, 108, 110. 

excess of, paid to substitutes for deserters, may be re- 
covered from the latter, 74, 151. 

to be reduced by stipulation in agreement, if seamen 
hired abroad should be found deserters, 76. 

to be paid if ship be sold in foreign parts, 76* 



liVAGES of' seamen, continued. 

when to be paid in coasting vessels, 100. 

in ships trading otherwise than coastwise, 102. 

a fourth part to be paid in some cases where seamen are 
discharged, at the time of their discharge, 103l 

obscurity in the law requiring payment of such fourth 
part, 104. 

to be paid immediately, it seamen would be prevented 
from employment by delay, 106. 

right to, depends on the earning of freight, 67, 107, 111. 

cases of exception, 115. 

payable although natural sickness, or hurt received in 
the performance of duty, prevent seamen from ren- 
dering service, 110. 

payable during an embargo, if freight be afterwards 
earned, 110<. 

payment of, divisible accordii^ to the voyage> 111, 113.. 

— in case of shipwreck, 112. 

capture, 113, 114. 

detention by a foreign power, 114, 122; 

when lost, 113. 

forfeiture of, for absence without leave, 118. 

for quitting a ship after arrival at her port of de- 
livery, and before the discharge of her cargo, 120. 

for neglect of duty, 123; 130. 

for drunkenness, 124, 130, 132. 

for desertion, 126. 

for embezzlement, and wilfiil or negligent loss or 

destruction of cargo, or 8tores,,126. 

for smuggling, 34, 128. 

for not defending ship against pirates, 129. 

for general misconduct, 34, 130, 134. 

for mutinous language and conduct, 87, 130, 131. 

abatement from, on account of Incompetency, 35, 136, 
138. 

for costs incurred by misconduct, 34, 46, 134. 

for medical advice and medicines, 137. 

contribttlions from, to merchant seamen's fimd, 140. 
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WAGES of seamen^ contiiaiied. 

forfeitareB of^ how to be aaoeitaiisied whea aeamen con- 
traet by the v<^age omuD, X4|. 

tender oSy how to be made, liSL 

nemedieB for tibe reoovery of, 148. 

before « Jiutice of the Peace, US, 146. 

in the Court of Admiralty, 144, 148. 

refiioverat)le without {tfoductimof egif^einent by peamen^ 
146. 

payment of, to seamen, ¥aUd^ notwithatanding bill of 
sale, assignment, or power of attorney, or any at- 
tachment ipr incumbrance^ 150. 

who shall have died on board shq^^ how to ba paid and 
applied, 153, 154. 

should be^claiouBd within two y^ears, 155^ 

WIDOWS AND CHILDREN of seamen Idlled in the mer- 
chant servloe, how to obtain relief, 15T. 

WRECK. See Punishment, Wagbs. 
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